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CHRISTOPHER NEWPORT IN 1590 


By DAvip B. QUINN 


Captain Christopher Newport holds an honorable place in 
early Anglo-American history as the commander of the expedi- 
tion which left England in December, 1606, for the foundation 
of Jamestown and on account of his subsequent maritime activi- 
ties in support of the struggling colony. It is now known that it 
was only chance and misfortune which prevented him, sixteen 
years before the Jamestown expedition, from taking part in the 
search for the “Lost Colony” of Roanoke Island, for in 1590 
he was in command of one of the vessels which was to call at 
Raleigh’s Virginia for this purpose. 

For John White’s last voyage the main authority has hitherto 
been his own journal which Hakluyt first published in 1600,' 
but the very date of it has been misinterpreted, “in 1590” having 
been frequently taken, by the present writer amongst others,” 
to mean 1591 since the journal begins on March 20, which was 
within the English official year March 25, 1590-March 24, 
1591. Hakluyt in this case and some others was following the 
continental usage of beginning the year on January 1, and there 
is no doubt at all that 1590 is meant. There has now become avail- 
able a substantial amount of new material on this 1590 voyage, 
mainly referring to its West Indian phase, On the one hand, Miss 
Irene A. Wright has found at Seville valuable evidence which 
has just been published by the Hakluyt Society,’ showing the 
Spanish reactions to the activities of the English vessels. On the 
other hand, there have emerged from the records of the High 
Court of Admiralty in the Public Record Office, London, a num- 


1 Richard Hakluyt, Principal Nevigations, lII (1600), 288-295, or VIII (Glasgow, 1904), 
404-422 (to which subsequent references are given). Prefacing the journal is a letter from 
White to Hakluyt of February 4, 1593, or 1594. 

2 E.g., in Raleigh and the British Empire (New York, 1949), 122-125. 

®Irene A. Wright, ed., Further English Voyages to Spanish America, 1583-1594, (London, 
The Hakluyt Society, 2nd ser., XCIX, 1951), 244-260, documents nos. 68-75. 
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ber of documents which throw a substantial amount of new light 
on the voyage from the English side and, incidentally, reveal 
Christopher Newport’s part in it.‘ 

It is not proposed to give here a full account of the voyage as 
a whole but rather to discuss those episodes in which Newport 
took part; however, a certain amount of general description of 
the circumstances surrounding his activities is essential. It will 
be remembered that John White, having left the third colony on 
Roanoke Island in 1587, was unsuccessful in his attempt to re- 
turn with supplies and reinforcements in 1588. He, himself, 
explains that it was not until the beginning of 1590 that he seized 
another opportunity of getting back to Raleigh’s Virginia. Hear- 
ing that three privateers, owned by the London merchant John 
Watts and his partners, were held up in the Thames by an em- 
bargo on shipping, he says that he went to Sir Walter Raleigh 
with the proposal that they should be released on condition that 
they should take him, with some supplies, to Roanoke Island. 
This, he says, was done, the ships being allowed to sail on giving 
bond that they would visit Virginia. At the last moment, how- 
ever, they refused to accept any cargo for the colonists and 
merely permitted White, himself, to come on board.’ We have 
now another version of this episode® to the effect that it was 
William Sanderson, Raleigh’s chief commercial supporter in his 
overseas enterprises, who arranged for the release of Watts’s 
ships provided that they should call at Roanoke Island and that 
they should take with them Sanderson’s own ship, the Moon- 
light, commanded by Edward Spicer who had been on the 1587 
voyage.’ The four vessels were to seek prizes in the West Indies 
and then go on to Virginia. We do not know whether the Moon- 
light was to carry any supplies for the colonists, though it is 
possible that she did. 

White’s journal is not too careful in its references to the ships 
which took part in the expedition. He, himself, sailed in the flag- 
ship (or admiral), the Hopewell, which was also, and more gen- 
erally, known as the Harry and John, and gives her commander’s 


* They are to be published in the Hakluyt Society’s volumes on the Roanoke voyage which 
are being edited by the present writer. 


5 Hakluyt, Principal Navigations, VIII, 404-406. 
® Se Office, London, ew Court of Admiralty. Interrogatories on behalf of 


(H. Cc. A., 23/4, f. 326). The High Court of Admiralty is hereafter re- 


ferred to as H.C.A. 
? Hakluyt, Principal Navigations, VIII, 392. 
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name as “Captain Cooke,’’® thus concealing the fact that he was 
Captain Abraham Cocke, an experienced and romantic figure 
who had spent some years in South America.® With her was the 
John Evangelist, sometimes referred to as the Hopewell’s pin- 
nace, whose commander “Captaine Lane’”’ is distinguished cor- 
rectly by Hakluyt as Captain William Lane’® to avoid any 
confusion with Ralph Lane. The third vessel was the vice- 
admiral, the Little John, which is usually referred to by White 
as the John,"' thus providing several possibilities of confusion 
with the other vessels. Her captain is nowhere named, but it is 
now clear that he was Christopher Newport" in what was, so far 
as is known, his first command. In tracing the Little John through 
White’s narrative we are therefore following Newport’s progress 
from England to the West Indies and back. 

Watts’s three ships slipped out of Plymouth on March 20, 1590, 
and kept together until they reached Dominica on April 30. From 
here, on May 2, the Hopewell and John Evangelist sailed on to 
scour the coasts of Puerto Rico, while leaving the Little John 
“playing off and on about Dominica, hoping to take some Span- 
iard outwardes bound to the Indies.”"* All she took, however, 
were two young Caribs and they escaped when the vessel, de- 
spairing of a prize, had gone to Santa Cruz (Saint Croix) to 
take ballast. She then sailed on to make a rendezvous with the 
Hopewell and the pinnace at the island of Saona off the south- 
eastern tip of Hispaniola. Her next assignment, on May 19, was 
to ply the Mona Channel between Hispaniola and Puerto Rico, 
along with a tiny frigate which the Hopewell had taken, so as to 
intercept the Santo Domingo squadron, which was due to join 
the homeward-bound Spanish fleet at Havana, if it should take 
that course. She was, however, to wait only five days and then 
to join the Hopewell and the John Evangelist near Cape Tibu- 
ron at the southwestern end of Hispaniola. This she did and 
reached the rendezvous on May 26.'* From then on, for some 
five weeks, we hear nothing of the Little John, but apparently 


* Hakluyt, Principal Navigations, VIII, 414-416. 

* Sir William Foster, ed.. The Voyages of Sir James Lancaster, 1591-1603, (London, The 
Hakluyt Society, 1940), 41. 

” Hakluyt, zvinstge! Savipations, VIII, 409. 

" E.g., Hakluyt, incipal Navigations, VIII, 407. 

* Examination of Christopher Newport (pp. 314-316, below); Inventory of the Grand Jesus, 
December 20, 1590 (H. C. A. 24/58, no. 72). 

*® Hakluyt, Principal Navigations, VIII. 407. 

“ Hakluyt, Principal Navigations, VIII, 409. 
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with her consorts she plied up and down the entrance to the 
Windward Passage and along the south coast of Hispaniola, 
still awaiting the tardy Spanish squadron. By July 2, when 
reinforcements were to join them, there were six vessels under 
Captain Cocke’s command, Watts’s three ships with two tiny 
Spanish frigates and a substantial merchant vessel taken as 
prizes by the Hopewell and the John Evangelist.® 

According to William Sanderson, Watts’s three ships had left 
Plymouth in March without waiting for Sanderson’s vessel, the 
Moonlight, or, as she was also called, the Mary Terlanye.'* She 
was not ready until May and when she was about to sail alone 
she received an offer of consortship from another small vessel, 
a pinnace of some thirty tons, which Captain Spicer accepted. 
This was the Conclude, Joseph Harris, captain, owned by Thomas 
Middleton of London and his partners.'? It was these two ships 
which, after a rapid outward passage, joined the other six vessels 
near Cape Tiburon on July 2. John White, who saw little of the 
Conclude, refers to her as the Moonlight’s pinnace and calls her 
captain, Joseph Harris, “Master Harps’’:'* he does not mention 
that the Moonlight was owned by Sanderson. Before there had 
been time for either courtesies or business—an agreement about 
the way prize money was to be shared would have saved much 
litigation later—the Santo Domingo squadron of fourteen ships 
at last came in sight. All the eight vessels under English com- 
mand sailed at once in pursuit.’® The Spaniards scattered, in- 
tending to make for Jamaica where they could hope to reassemble 
in shelter. The English squadron evidently divided, the Hopewell 
keeping with the Moonlight and Conclude, the Little John taking 
the John Evangelist and the two small prizes. La Trinidad, the 
large prize, sailed alone and may have been lost.*° The chase was 
continued from noon until nightfall, and it is probable that it 
was Newport in the Little John who made a prize before dark.” 

At dawn it was Newport’s vessels that were nearest to the 
Spanish ships making for Jamaica. The John Evangelist was in 


oe Principal Navigations, VIII, 408-410; and below. 

1° H. A ao — from end. 

* Thomas iddleton, Robert Hallett, John Watts, ete. (H. C. A. 13/28, depositions 
of Henry Millett, John “he and Thomas Harden, October 26, 1590; of William Davell 
and John Bedford, Rates 2 of Henry Swanne and Hugh Hardinge, October 29). 

18 E.g., Hakluyt, Princi Navigations, VIII, 410. 

Wright, F Further English Voyages, 245, 255; Hakluyt, Principal Navigations, VIII, 410. 

™ Hakluyt, Principal Navigations, 420; Wright, Further English Voyages, 245, 255. New- 
port, himself, does not mention this prize. 
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the lead and tried to prevent the enemy’s reaching safety under 
the guns of Santiago de la Vega. She bravely challenged the 
Spanish flagship, commanded by Captain Vicente Gonzalez,” 
but turned aside to try to head off some other vessels from the 
harbour and was so far successful that two of them were forced 
to go aground. The Spanish account continues: 


At this juncture the English vice-admiral [the Little John] came 
up, a ship of about 160 tons burden, and with the first vessel 
[the John Evangelist] resumed the fight with Vicente Gonzalez’s 
ship. When they had fought a while both enemy vessels withdrew 
for fear lest they also run aground, and Vicente Gonzalez made 
ee harbour of Jamaica, on the south side with six or seven 
ships. 


Newport, though foiled, was not defeated. He got his ships 
together and armed his boats and pinnaces to go inshore against 
the Spanish vessels which had grounded. Their crews did not 
stay to fight and so the English boats were able to haul off both 
of them unmolested. One of the prizes sank, however, before she 
could be pillaged, but the other was salvaged. It was now prob- 
ably late in the day of July 3 and Newport had done all he could; 
keeping his ships together during the night, he set sail on the 
morning of July 4 for Cape Corrientes near the western end of 
Cuba. ** If all his consorts remained with him he had now in- 
creased his squadron from four to six vessels. His progress must 
have been slow because at least one of his prizes was damaged. 
He delayed four or five days at Cape Corrientes before going on 
to Cape San Antonio at the southwestern tip of Cuba, where he 
stayed another three days. There he determined to improve the 
sailing capacity of his squadron. The prize salvaged on the 
Jamaica coast was rudderiess and a liability, so she was stripped, 
her cargo of sugar, ginger, and hides redistributed, and then 
scuttled. Some Spanish prisoners were also set on shore.** Pre- 
cisely how long all this took is not clear but it is evident that 
Newport, by the time he rounded the western end of Cuba and 


* He had commanded the Spanish expedition which had searched Chesapeake Bay in the 
summer of 1588 for the English colony which was believed to have been established 
there, and had accidentally discovered gu traces of the “Lost Colony” on the Carolina 
Banks on his return journey. See D. Quinn, “Some a Sa Reactions to Elizabethan 
Colonial Enterprises,” in Transactions dt the Royal Historical Society, 5th ser., I (1951), 15-17. 

s. wright, Further English Voyages, 255 
a ™ Hakluyt, Principal Navigations, VIII, “20: Wright, Further English Voyages, 255; p. 315, 

ow. 


* Wright, Further English Voyages, 255-256, 
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made for Matanzas on the north coast, was at least a week, and 
probably more, behind the Hopewell and her consorts, and had 
missed all opportunity of rejoining them. 

During the chase on July 2 the Hopewell, the Moonlight, and 
the Conclude had not sailed so far southwards as Newport and 
his ships and had anchored at nightfall. During the night a 
Spanish ship was heard nearby and when day broke the three 
English vessels closed in on her. She was El Buen Jesus, called 
by the English the Grand Jesus or the Great Jesus, vice-admiral 
of the Santo Domingo squadron, which had failed to follow the 
course towards Jamaica set by Gonzalez. After a sturdy defence 
she was forced to surrender.** The precise part which each of 
the English ships played in her capture was to be fiercely con- 
tested in the courts after she was brought to England and need 
not detain us here, but she was a rich prize and was given a crew 
under Robert Hallett from the Hopewell, drawn from all three 
ships and including the Conclude’s captain, Joseph Harris.*’ 
Captain Cocke now made for Cape San Antonio, arriving on 
July 11, but to his intense chagrin the four ships were becalmed 
there while the treasure fleet from the Spanish Main, under 
Juan de Oribe Appalua, appeared off the western end of Cuba 
and made its way to Havana which it entered on July 19/29.** 
There was nothing else to do but to make for the next rendezvous, 
Matanzas, east of Havana, where the ships arrived on July 25 
without any sight of Newport. After a few days’ patrolling off 
Havana, Captain Cocke decided to wait no longer, but to set out 
for Virginia. °° The Conclude parted company with the other 
vessels and apparently sailed direct for the Azores.*® The Grand 
Jesus, it was intended, should sail direct to England, but she left 
the Hopewell and the Moonlight without the courtesy of a fare- 


* Hakluyt, Principal Navigations, VIII, 411. High Court of Admiralty documents cited in 
notes 6, 12, and 17 above. Privy Council to Dr. Julius Caesar, Oct. 11, 1590 (H.C.A. 
14/27, no. 73): draft Spguateation Order, Oct. 18, 1590 (H.C.A. 14/27, - 118, last leaf); 
Inventory of the Great J esus, Dec. 20, 1590 (H.C.A. 24/58, f. 116); Personal Answer of Robert 
Hallett, Nov. 1590 (H.C.A. 13/101); Interrogatories on behalf of Robert Hallett (H.C.A. 
3/24, ff. 393380): Articles on nk of John Watts, ete. (H.C.A. 24/68, ff. 118-120); Deposi- 
tions of Antonio de Samora Carenio and Fran cisco Gomez, Jan. 8, 1591 (H.C.A. 13/28); 
note of Articles on behalf of the Lond High Admiral (H.C.A. 24/58, after no. 98); Examina- 
tion of Abraham Cocke, Robert Hutton and Michael Geere, Nov. 10, 1590 (H. CA. 18/28); 
entries of Jan. 11, 12, 16, 1591 (Book ef Acts, H.C.A. 3/21); Decree in Middleton, etc., v. 
Hallett (H.C.A. 24/58, no. 71). 

2 See, especially, ition of William Davell, October 27, 1590 (H. C. A. 18/28). 

an, Wright, Further V Ixxvii. The Spanish New Style reckoning was ten 

days ahead of the English Old 

*® Hakluyt, Princi Hevigetiona, IU, 412. 

“yw of William Davell, October 27, 1590, and ~ med Millett, October 26, 1590 
(H. C. A. 13/28); Hakluyt, Principal Navigations, VII, 
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well on July 31 after they had sailed through the Florida Chan- 
nel. She, too, sailed to the Azores and thence to the Thames.** 

John White has told in sufficient and well-known detail how 
the remaining two ships paid their unavailing visit to the Caro- 
lina Banks and to Roanoke Island without finding the “Lost 
Colony.” Captain Spicer and several men from the Moonlight 
were drowned and the weather turned too bad for the search to 
be continued. White persuaded Cocke to winter in the West Indies 
and to make another search for the colonists at the end of the 
1591 privateering season, but the new commander of the Moon- 
light, John Bedford,** begged and obtained leave to bring his 
vessel home. Yet the Hopewell failed to keep to her course under 
stress of weather and finally turned eastwards to the Azores. 
There amongst the English naval vessels and privateers who 
were awaiting the Spanish convoys she found the Moonlight and 
also the prize which the Little John, which had just left for 
England, had taken from the Santo Domingo squadron. From 
her prize crew John White picked up part of the story of New- 
port’s adventures since July 2.** 

These we have followed down to the end of July or beginning 
of August when he was ready to sail round the western end of 
Cuba. From what White learnt and what the Spanish documents 
tell the next part of the story becomes clear. Off Los Organos, the 
rocky promontories in northwestern Cuba, three Spanish vessels 
were sighted at sunset by the Little John and one of her consorts. 
These had sailed with Rodrigo de Rada and the Mexican fleet but 
had lost contact off Tortuga with the main body of the fleet 
which had reached Havana on July 3/13.** At dawn two of the 
Spanish ships were still in sight—the third having fled to Mex- 
ico*°—and the Little John closed in on the smaller and weaker 
of her two adversaries, the ship commanded by Juan de Borde. 
Her consort, the Nuestra Sefiora del Rosario, Miguel de Acosta, 
master, threw a cable across her stern so as to be able to rein- 
force her when the English boarded. After a brisk exchange of 
artillery fire there was a bitter struggle when the boarding 
parties attacked. Captain Newport had his “right arm strooken 


™ Hakluyt, Fviostess Navigations, VIII, 405, 413-422. . 
= Deposition 4 ohn Bedford, October 27, 1590 (H. C. A. 13/28); Hakluyt, Principal 
Navi, 7 VIII, 419. 
s Principal Navigationsa, VIII, 420-421. 
“ Wright, Further English Vovwages, \xxvii-viii. 
® Wright, Further English Voyages, \xxviii, 246, 
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off,” his lieutenant and four men killed, and sixteen others in- 
jured. By this time de Borde’s ship was sinking and, though the 
English began to search her and removed some cochineal, “be- 
fore they could take out her treasure she sunke; so that we lost 
thirteene Pipes of silver which sunke with her, besides much 
other rich marchandize.” This disaster was followed by a 
further misfortune. The Nuestra Sefiora del Rosario now became 
the sole object of the English attack and was soon holed some 
nine times below the waterline and had two of her men killed and 
eight injured. But her crew got her clear and ran her aground 
on the western end of Los Organos, themselves getting away in 
their boats, as they expected the English to land and seize the 
cargo of hides and indigo which she held. The Little John, in spite 
of her losses, was making for land with this objective when her 
lookout reported that Spanish galleys from Havana were in 
sight, whereupon the Little John turned out to sea again and left 
the booty untaken. White’s informant believed the lookout had 
been mistaken and that he had taken “certaine rockes” for the 
galleys, but this was not so. The two galleys of the Cuba Station, 
the San Agustin and the Brava, had gone out from Havana to 
clear the English from the north coast of the island. On July 27/ 
August 6 they encountered the boats containing the crew of the 
Nuestra Sefiora del Rosario, who were making for Havana. They 
then made search for Newport’s ships, but they had disap- 
peared.** The English did stop another Spanish vessel nearby but 
merely took some meal from her and let her go. The Spanish 
frigates which came out from Havana to salvage the stranded 
vessel and her cargo were unsuccessful and she went to the 
bottom.*? 

It is not surprising that with Newport seriously injured and 
with several rich cargoes lost to them the English became dis- 
couraged. It is probable that they went on to Matanzas to find 
no trace of the Hopewell. It was, in any case, very late for New- 
port to keep his engagement to go on to Virginia, even had he 
not suffered such casualties, so, instead, he made for the Azores. 
From there he sailed about September 19 for England, having 
apparently encountered the Grand Jesus, from which he may 

% Hakluyt, Principal Navigations, VIII, 420-421; Wright, Further English Voyages, 


Ixxviii, 247-249; and below. 
* Wright, Further English Voyages, 259; and below. 
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have transhipped some cargo for the Little John to take to Ports- 
mouth, where she apparently put in.** The John Evangelist re- 
turned and probably also the Santo Domingo prize, but there is 
no word of the other two prizes which were with Newport on 
July 2, nor of La Trinidad. The Hopewell (October 24),*® the 
Moonlight, and the Conclude, as well as the Grand Jesus, got 
safely back. 

The battle with the Spaniards being over—whether it yielded 
a final return of two or five prizes—the legal battle for the pro- 
ceeds of the voyage was now to begin. The Grand Jesus had not 
been long in the Thames before the owners of the Conclude took 
an action in the High Court of Admiralty against Robert Hallett, 
John Watts, and his partners to secure for their vessel a seventh 
share (estimated by them at £3,000) in the proceeds of the 
Grand Jesus. From October 26 onwards depositions were being 
taken on their behalf from members of the crews of the Conclude 
and the Moonlight, the latter being favourable to the pinnace’s 
claims.‘ Watts was determined to keep whatever he could for 
his syndicate and, in pursuit of this aim, began an action against 
William Sanderson in an endeavour to prove that the Moonlight, 
like the Conclude, as he alleged, had no right to a share in the 
prize. Sanderson put up an active and somewhat embarrassing 
defence, recalling the terms under which Watts’s ships had been 
allowed to sail from England in the first place.** The Lord High 
Admiral (Lord Howard of Effingham), to whom one-tenth of the 
prize goods was due by virtue of his office, and the Crown, which 
had the right to levy customs duties on the value of the prize 
goods, were also interested in these suits.*® Owners and crews 
alike were concerned to win their case and yet conceal the true 
value of the prizes from the Crown and from each other. The 
official valuation of the Grand Jesus, made on December 20, was 
only £5806 10s 4d,** but much of her portable wealth had gone 
long before. On January 12, 1591, John Watts put in a list 
of defence witnesses in his attempt to prove that the prizes 
were taken by his own vessels alone. A number of these men had 


«, interrogatories for William Sanderson (H. a A. 23/4, f. 326). 
®* Hakluyt, Princi Navigations, Vill, 423. 

® References given in notes 17 and 26 “re, 

“ Interrogatories for William Sanderson (H. A. 28/4, f. 326). 

“This is shown by Newport's deposition 4. | by the questions answered by Abraham 
Cocke, Robert Hutton, and Michael Geere, November 11, 1590 (H. C. A. 13/28), and also 
by the notes made by the judge, Dr. Julius Caesar (H. C. A. 24/58, following no. 93). 

“H.C. A. 24/658, no. 72. 
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testified, or were to testify, in his favour. Among them was 
Christopher Newport.** His deposition, made on November 23, 
1590, and printed below for the first time, showed that he had in 
some measure recovered from his wound. He had by that time 
come up from Portsmouth and was probably at his home in 
Limehouse, so that he was able to attend the admiralty court at 
Orton Key for his examination. He was asked two questions only: 
what ships and prize goods were taken on the voyage, and what 
treasure, jewels, or other precious articles were among the spoil. 
His story is concise and cautious. It adds some details, confirms 
others already known, and is a valuable addition to the materials 
on the voyage. It gives his age as thirty. Even without his own 
evidence, Christopher Newport emerges from the 1590 voyage 
as an able commander and a brave antagonist. That he suffered, 
in the loss of his right arm, a serious handicap is not evident 
from his later career. 

It may be noted in conclusion that Watts obtained a decree* 
in the admiralty court in favour of himself and his partners. This 
stated that the Grand Jesus was the Hopewell’s prize alone, so 
that Sanderson and Middleton got nothing, at least officially, but 


the crews of the Little John and the John Evangelist were entitled 
to shares in the proceeds of the voyage as a whole. We do not 
know how much Newport received in the way of shares, but it is 
highly probable that he, like other members of the expedition, 
had tucked away already a much less modest amount than he 
admitted in his examination. His bravery and his wound, after 
all, deserved some compensation. 


CHRISTOPHER NEWPORT’S DEPOSITION 

Die Lune xxiii? Novembris 1590* 
Officium Christopher Newporte of Lymehouse** mariner aged 
domini xxx yeares or thereaboutes*® sworne & examined before 
gratia** the right worshipfull Master Doctor Cesar Iudge of the 
Admiralty vppon certaine articles ministred on the 
behaulfe of the Lord Admirall®® Sayth thereunto as followeth 


“H.C. A. 3/21. 

“H.C. A. 24/68, no. 71. 

* This tag means “Authority by his lordship’s grace.” Dr. Julius Caesar, judge of 
the admi y, is making his inquiries on behalf of the lord admiral, Lord Charles Howard, 
whose perquisite it was to take one-tenth of all spoil brought home by privateers. 

*? Monday, November 23, 1590. 

“® The district bordering Limehouse Reach on the River Thames where many seamen lived. 

* Witnesses were asked their ages, though the results are not always reliable. If this 
is accurate the date of Newport's birth can be placed between November 24, 1559, and 
Novmber 238, 1560. No previous information on this has been available. 

© The Articles, the questions asked Newport on behalf of Lord Charles Howard, have 
not been found, but a rough note by Dr. Caesar reminds him to ask Abraham Cocke, 
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To the first article he sayth he was Captaine of the Little Iohn 
this late viadge to the Indies, and beinge in company of the Harry 
and Iohn one of his consortes they first tooke two frigottes™ one 
being laden with hydes & the other with stones, and her with 
hides they vnladed & putt the hides a shore on the Indies think- 
inge to take them on borde agayne and soe vsed the frigott being 
of vi or vii tonnes for theire necessary vses, & by reason of pur- 
chase that happened they wente away & lefte the said hydes on 
the shore. Afterwardes they tooke an other frigott worth aboute 
one thowsand poundes® & putt xviii men into her to bringe her 
for Englande & loste them in the Indies what ys become of them 
god knoweth.* Nexte the Harry & Iohn tooke a Spanishe shippe™ 
with sugar ginger & hides which ys broughte into this Ryuer of 
Thames & there landed, And the nexte day™ the Iohn, the Iohn 
Euangeliste & two frigottes did dryue two other shippes of the 
Spanishe flete on shore, and gott them of agayne and the nexte 
day one of them soncke without sauinge eany goodes out of the 
same, and the other hauinge loste her rudder, & not being able 
to be broughte home, they tooke out xvi Chestes of suger into 
the Iohn Euangeliste, and iiiCL hides also were taken into the 
Iohn with some bundells of salsaperill and nothing alse to his 
remembraunce sauinge some quantity of ginger was also taken 
out of the said prize and the reste was sonck in the shippe.” 

Afterwardes saylinge to St Antony they foughte with two 
shippes hauinge of the Kinges treasure, and tooke one of them 
beinge laden with Cochenile hides & treasure as he herde and 
after they had taken out six Chestes & bagges of Cochenile she 
presentely soncke with all her ladinge within one quarter of an 
hower after they tooke her.’ And the other shipp*® after sore 
fighte they drove a shore vppon the Rockes and was wholy caste 
away beinge laden with fyue hundreth Chestes of Cochenile & 
thre hundreth Chestes of silkes as he herde by a Frigott laden 
with meale which they tooke the nexte day after bounde from 
St Iohn de Louis to Auana.” 


To the second he sayth he sawe nether pearle Iewell siluer or 
goulde that was taken in eany of the said prizes sauinge about 
xii". in siluer which was taken out of the prize that soncke & 





and his company, as Hallett, Newport and others, what quantity of goods was taken in the 
Indies, especially pearls, silver, gold (coined Gr bullion), silks, jewels, and “other riche 
comodities,”” and who has any of these and where they are (H. C. A. 24/58, after no. 93). 

One was taken by the Hopewell (or Harry and John) near the northwest end of 
Puerto Rico on June 7, and the other near Cape Tiburon on June 14 (Hakluyt, Principal 
Navigations, VIII, 410). 

@ La Trinidad, taken at Yaguana, Hispaniola, by the John Evangelist between June 17 
and 24 estimated by White to be worth £1,000 to £1,300 (Wright, Further English Voyages, 
254-255; Hakluyt, Principal Neavigations, VIII, 410). 

No record of the arrival of La Trinidad in England has been found. 

te Jesus (pp. 310-314 above). 

3. 

% This part of Newport's statement is confirmed by White and by the Spanish account 
(Hakluyt, Principal Navigations, VIII, 420: Wright, Further English V a, 2565-256), 
except that the latter says that the whole cargo was trans-shipped before t vessel was 
scuttled and that it included hides. 

* Juan de Borde’s ship (p. 311, above). 

Nuestra Senora del Rosario (p. 311, above). 

® From the Basque port of St. Jean de Luz to Havana (see p. 312, above). 

P yun» Fi in value and not twelve Ib. in weight. It was apparently taken from Juan 
le "s ship. 
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shared amongst the company. But sayth theire was a bagge of 
pearle®' which Abraham Cocke had in his custody & broughte 
home what ys become thereof he knoweth not. And sayth aboute 
xviii boultes of silke*? was gotten out of the shipp that soncke 
beinge founde in the mariners Chestes whereof xii boultes were 
deliuered to Master Wattes the company shared the reste. Affirm- 
inge that all the Cochenill & other goodes which he hath before 
spoken of were broughte home to this City & deliuered to the 
owners. And other thinges theire was not taken to his knowledge 
of which silke this examinate had two boultes & a haulfe & aboute 
thre or foure poundes in money which he spente in releeuinge 
sicke folckes in the viadge.™ 
[signed] xPofer** newport™ 


61 | aa formed part of the lading of El Buen Jesus (Wright, Further English Voyages, 


252 

© This is likely also to have come from Juan de Borde’s ship 

*® The crews were entitled to (a) pillage (usually limited we agreement or custom), and 
(b) shares when the accounts were wound up. Most sailors managed to embezzle more than 
they were entitled to, and there is no reason to accept Newport's story as being, precisely, 
co 


rrect. 
* The old abbreviation for Christopher. 
® H. C. A. 13/28, November 23, 1590. I am indebted for this transcript and for other help to 


Dr. K. R. Andrews, who hopes shortly to publish a study of Newport from 1581 to 1606 which 
will contain much new material. 





THE MIND OF THE NORTH CAROLINA OPPONENTS 
OF THE STAMP ACT 


By C. RoBERT HAYWoop 


Early in the year 1760 Henry McCulloh in writing a mer- 
cantilist propaganda pamphlet for English consumption included 
among numerous suggestions for colonial reform a simple state- 
ment that “. . . it will be absolutely necessary to establish proper 
Funds in America by a Stamp Duty on Vellum and Paper... .”” 
From this very casual beginning the importance to England of 
the stamp duty grew to the point that the Annual Register of 
1766 devoted three out of eight chapters of the “History of 
Europe” to the Stamp Act conflict in America, The effect on the 
thinking of the colonists was equally great. The political history 
of North Carolina in the years 1765 and 1766 is almost wholly 
the story of the effect of the Stamp Act. The excitement in North 
Carolina over the passage of the act subsided only after the 
psychology of resistance had been developed which laid the 
basis for more serious conflict both within the colony and within 
the empire. 

The French and Indian War had in the process of removing 
France from Canada fixed on England the unbelievable debt of 
£140,000,000. To a nation which still embraced the mercantilist 
theory that gold in surplus in the treasury meant power and 
strength, the debt appeared truly alarming. It became apparent 
to English officials that the debt must be removed. To do this it 
was necessary that taxes be raised, expenses curtailed, and a 
more efficient administration organized. This came to include all 
the empire, colonies as well as England. 

There were at least two other postwar obligations of the 
English government which directly affected North Carolina, i.e., 
protection and reorganization of colonial administration. As far 
as America was concerned it was a problem of protection from 
both the French and the Indians. Prospects of hostilities with the 
defeated and humiliated France were always in the background 
of English political thinking.? The Indian menace was to remain 


1Henry McCulloh, Miscellaneous Representations Relative to Our Concern in America 
(London, 1760), 12. 
2 George Louis Beer, British Colonial Policy, 1754-1765 (N. Y., 1922), 252. 
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an ever present danger down to the Revolution. The late war had 
left serious doubts in the minds of English officials as to the 
ability of the colonists to meet either of these threats. 

Furthermore the war years had been a period when the colo- 
nies had begun to flex their fast-developing muscles. In North 
Carolina, as in most of the other colonies, the war period had 
demonstrated the inefficiency and impotency of the colonial ad- 
ministration. In nearly every clash between the Crown’s preroga- 
tive and the colonial legislature the latter had emerged the victor.* 
While the colonial soldier was winning honor for England on the 
field of battle the colonial politician was winning colonial rights 
and privileges in the legislature. The natural result was the 
gradual growth of an independent spirit in the American mind. 

With the advent of peace the English government was placed 
in a position in which she could deal with other than diplomatic 
and military matters. Under the guidance of George Grenville a 
program was developed designed to meet the three great prob- 
lems. Protection was to be supplied from England, the reigns of 
colonial control tightened, and the colonies forced to contribute 
to the expense of government. Such a program was destined to 
meet opposition in North Carolina. 

North Carolina felt no pressinz need for protection. France 
was too remote a danger for serious consideration. It was felt 
that the militia law passed in 1764 was adequate for meeting any 
Indian threat. Furthermore, the Cherokee had been quiet since 
their defeat by Colonel James Grant’s Highlanders and the com- 
bined troops of Virginia and North and South Carolina. Some- 
thing of the confidence of the North Carolinians can be seen in 
their condemnation of Governor Tryon in running the South 
Carolina-Cherokee line. To the North Carolinian’s way of think- 
ing an expedition consisting of less than fifty militia men was 
an undue extravagance. Tryon was severely criticized for this 
unnecessary display of pomp and ceremony, in spite of the fact 
that this expedition took the governor into the heart of what 
had been hostile Indian territory no more than five years 
previously. 

The attempt to subordinate the colonial political institutions to 
English control was to meet determined opposition. The com- 


8 Eugene Irving McCormac, “Colonial Opposition to Imperial Authority during the French 
and Indian War,” University of California Publications in History, I, 92. 
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parative freedom of the war period had developed a spirit among 
the controlling class which demanded an increasingly larger and 
more independent réle in their own government. England had 
made the serious mistake of issuing instructions to the governors 
of North Carolina which were in opposition to prevailing colonial 
desires without backing their demands with actual enforcing 
power. The governors, whose very subsistence was dependent 
upon the colonies, were unable to cope with the situation. Some 
of the disputes that developed were mere matters of personali- 
ties in conflict, but an increasing number came to center around 
constitutional issues. The difference in opinion of the colonial 
and home government as to what made up the fundamental law 
of North Carolina or the empire was one of the most serious 
problems of the reorganization program.‘ The degree of freedom 
demanded in North Carolina was incompatible with the English 
concept of colonial status. Quarrels between the Assembly and 
Governor Dobbs over who should control finances,* troops,’ and 
Assembly procedure® and disputes centering around the appoint- 
ment of agents,® lands, fees and chartering towns all involved 
constitutional interpretation. Raper illustrates the widening gap 
between colonial and English constitutional thought by citing 
the large number of acts disallowed by the mother country. In 
1754 twenty-six acts were disallowed on the ground that the legis- 
lature had infringed on the exclusive rights of the crown. In 
1759 five acts were disallowed because they had usurped the 
crown’s authority to create courts.’® In annulling an act of 1766 
the Privy Council wrote, “We are therefore of opinion, that an 
Act so contrary to the Spirit and principle of the British Laws 
should not be allowed... .”™ 

In most of the disputes involving the governor the elected 
colonial legislature emerged the victor. As a result the lower 
house began to exercise powers beyond those originally consider- 


*Charles Lee Raper, North Carolina, A Study in English Colonial Government (N. Y., 
1904), 225. Hereafter cited Colonial Government. 

5 McCormac, “C ea ya amc to Imperial Authority,” 92. 

ew. L. Bua ial Records of North Carolina (Raleigh, Goldsboro, etc., 1886- 
1898), VI, 1 et seg. Hereafter cited Colonial Records. 

* Colonial Records, 

*The most serious , = centered around the a ae which extended down to 1773 
concerning the number of members needed to constitute a quorum. Colonial Records, V1, 
257, 319, 344-345, 539, 1024-1025; IX, 593-596. 

* Colonial Records, VI, 539; Ella Lonn, The Colonial Agents of the Southern Colonies 
(Chapel Hill, 1945), 55. 

1 Raper, Colonial Government, 226 et se 

4 Acts of the Privy Council, Colonial Series (London, 1911), V, 38. 
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ed a part of its functions. The governor usually took a position 
based on precedent and the English understanding of the con- 
stitution. Although the governors were granted rather large 
discretionary powers, their main guide for action came from the 
instructions that came directly from the British government.” 
Governor Dobbs, the most vigorous defender of the crown pre- 
rogative, was frequently forced to retreat and make concessions 
in direct violation of his instructions, as in the case of the is- 
suance of paper money." In times of war Dobbs was at the mercy 
of the Assembly, which furnished the revenue and men to fight 
the war.'* Once the Assembly had successfully evaded following 
the instructions of England it was not a large step in their think- 
ing to deny the right of all outside interference. 

The growing spirit of independence impressed nearly every 
Englishman who spent any time in the colonies. When Bute’s 
administration began looking for information as to colonial 
conditions there was no other one fact that was repeated so 
frequently.'® Other colonial governors wrote in the same vein as 
Governor Dobbs when he advised the English government to take 
more vigorous action to “. . . suppress a republican spirit of In- 
dependency rising in this colony. The Assembly think themselves 
entitled to all the Privileges of a British House of Commons and 
therefore ought not to submit to His Majesty’ hon.” Privy 
Council ... or... Governor and Council here whose person they 
would usurp and place all in a Junto of an Assembly here.’’'* 
Even before the French and Indian War James Abercromby, the 
mercantilist-minded agent of Governor Johnston, was hinting 
that the colonies might some day “feel their own strength” and 
settle in their own way the question as to “whether they are to 
remain subjects or become confederates.” Military officials 
returning home spoke of the necessity of regulating the growing 
spirit of independence in America.'* It was, however, a spirit 
more apparent to the British mind than to the Americans them- 


Charles Lee peoee, 2 North Carolina: A Royal Province, 1729-1775 (Chapel Hill, N. C., 
1901), 71. Hereafter cited Royal Province. 
Colonial Records, VI, 1308-1311. 
2s Re Royal Province, 48. 
% Sy: - George Fisher, The Struggle for American Independence (Philadelphia, 1908), 


I, 70. 
%* Colonial Records, VI, 279. 
1 Quoted from pamphlet of 1752 entitled “An Examination . , Acts of Parliament 


relative to the Trade and Government of our American Colon M. Andrews, The 
Colonial Background of the American Revolution (nev Haven, 1934), ov 410. 
% Fisher, The Struggle for American Independence, 70. 
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selves, who were full of protestations of loyalty. Their thinking 
had not yet escaped the web of tradition, habit, education, social 
and economic ties which held their formal loyalty to the “Old 
Colonial System.” But what they actually desired, although only 
a very few farsighted men like Benjamin Franklin realized it, 
was what we today would call dominion status. In 1765 no one in 
North Carolina had offered any such plan; yet with the magic 
of hindsight we can see in their formal action and statements 
that anything less would have been rejected. 

The most apt characterization of North Carolina’s attitude 
toward any governmental agency’s attempt to raise revenue can 
be summed up in a single word: negative. Taxes were collected 
with difficulty except for the most necessary and immediate local 
use. Once the purpose for the revenue was removed from the 
immediate locale or time, collection became next to impossible. 
The Assembly was never able to redeem her paper money largely 
because of the inability of the colonial government to collect 
added poll taxes. The mother country had very little experience 
in collecting taxes in North Carolina. During the French and 
Indian War she had relied upon the requisition system, which 
was next to a failure. The only direct crown levy in North Caro- 
lina was in the form of a feudal dues on land. The difficulties, 
evasions, and litigation resulting from this anachronism cover 
the colonial period. The North Carolina Assembly was especially 
reticent in approving direct taxes. This was a reflection of the 
self-interested thinking on the part of the property-owning class 
of the coastal plain who dominated the colony’s politics. As any 
direct tax would have fallen on the accumulated wealth of the 
landowners they managed to limit all direct taxes in the colonial 
budget.’® As a matter of fact, all taxes other than the poll tax 
were limited to extraordinary and special levies for limited 
periods of time. 

The English tax system prior to the passage of the Stamp Act 
consisted of indirect taxes in the form of customs duties levied 
as control measures and not for the purpose of raising revenue. 
The enforcement of the laws was lax and the proceeds that were 
collected were usually used within the colony. The crowded 
profession of smuggling was considered a legitimate occupation. 


%” Coralie Parker, The History of Taxation in North Carolina During the Colonial Period 
(N. Y., 1928), 78. 
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As the duties inconvenienced the planter politician but little, 
there was practically no formal complaint and apparently little 
private resentment even of the later Navigation and Sugar acts. 
As far as revenue was concerned, customs duties were a losing 
proposition. In the two-year period 1765 to 1767 the charges of 
managing the customs laws exceeded the proceeds of the Bruns- 
wick port by £169/11/14 and at those of the Bath port by 
£79/7/9.*° Such figures were hard to justify to the British officials 
intent on reducing the British debt. Thus it became one of the 
chief objectives of the American Revenue Act of March, 1764, 
to correct the abuses of the colonial commercial administration. 

The English plans for reorganizing colonial administration 
began under the ministry of Lord Bute and under the special 
guidance of George Grenville. Thus the program, although almost 
universally desired in England, was carried out under a govern- 
ment on a shaky foundation and, much like the foreign affairs 
of today, was caught up in the play of party politics. However, 
lack of self-confidence was certainly not apparent in Grenville’s 
planning. 

By the early part of 1763 it was decided to establish an ade- 
quate protective force in America. Grenville decided that an army 
of ten thousand was necessary and that part of the maintenance 
cost should be extracted from the colonies. The policy met with 
no opposition in England or the colonies, although it was a well 
established fact and known in America as early as March, 1763.” 
It was only when the specific form of taxation was adopted by 
the passage of the Sugar Act of March, 1764, that there developed 
any thought of colonial opposition. The act called for duties on 
certain imports and a more rigid enforcement of customs regu- 
lations. The provisions fell heaviest on the northern colonies, al- 
though the provisions concerning smuggling should have affected 
North Carolina as much as any colony, but as Governor Tryon 
was to point out later, North Carolinians had ways of circum- 
venting customs officials. Opposition was mild in North Carolina, 
at least officially, largely because the Assembly considered the 
act as a part of the commercial regulatory system.*? As such no 
vital interest of the plantation owner was damaged and England 


® Copies in the North Carolina Department of Archives and History, Raleigh, of records of 
the British Public Record Office. ury Papers, Bundle 442, fo. 258. Hereafter cited 
PRO Treasury Papers. : 

21 Beer, British Colonial Policy, 1754-1765, 275. 

2 Raper, Colonial Government, 230-231. 
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wisely refrained from diverting part of the revenue to pay 
colonial officeholders, as Dobbs had suggested.** North Carolina 
had in the past offered little opposition to the commercial policies 
of England. Her commerce was not affected by the Navigation 
Acts and the new Sugar Act added little to her burdens.** 

In October, 1764, the Assembly did issue a protest against the 
commercial policies, but the Assembly was probably thinking 
more of the proposed stamp duty than the Sugar Act. The pro- 
test is important for its expression of the official colonial and 
apparently widely accepted ideas on taxation. The Assembly in 
response to the governor’s speech referred to the concern with 
which they saw themselves “. .. Burthened with new Taxes and 
Impositions laid on us without our Privity and consent, and 
against what we esteem our Inherent right and Exclusive privi- 
lege of Imposing our own Taxes... .””° This represents one of 
the clearest statements of the idea of no taxation without repre- 
sentation that the pre-Stamp Act period offers and indicates 
something of the difficulties that any tax would meet. 

Since the Sugar Act met only about one-seventh of the cost of 
maintaining an army in America, Grenville had planned gradu- 
ally to increase the amount of revenue collected by levying new 
taxes.2° At the time the Sugar Act was introduced he had sug- 
gested that the next session of parliament should adopt a colonial 
stamp duty.** 

The stamp duty was by no means a diabolical invention of 
Grenville but had already had a long and useful history in Eng- 
land, yielding about £100,000 per year with practically no col- 
lection cost.** It had been proposed for colonial use to Robert 
Walpole and Pelham. Pitt admitted that even in his administra- 
tion there had been those who “. . . proposed to me to burn my 
fingers with an American Stamp Act.”*® At least two colonial 
agents, William Knox of Georgia and Israll Mauduit of Massa- 
chusetts, and two colonial governors, Shirley of Massachusetts, 
and Keith of Pennsylvania, had advocated a stamp duty.*® The 


= Colonial Records, VI, 1021. 

™ Raper, Colonial Government, 230. 

*® Colonial Rec VI, 1261. 

* Beer, British Colonial Policy, 1754-1765, 275. 

* William Cobbett, Parliamentary History (London, 1806-1820), XV, 1427. 

* John C. Miller, Origins of the American Revolution (Boston, 1943), 110. 

sad Parliamentary History, XV, 105. 

"Wm. Byrd, History of the Dividing Line and Other Tracts from the Papers of William 
Byrd, of Westover (Richmond, 1866), II, 226-227; Ella Lonn, The Colonial Agents of the 
Southern Colonies (Chapel Hill, 1945), 105; George Bancroft, History of the United States 
(Boston, 1837-1875), III, 58: Fisher, The Struggle for American Independence, I, 74. 
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immediate source of the idea for the Act of 1765 seems to have 
been Henry McCulloh.*! McCulloh, writing in 1763, had pro- 
posed a plan for strengthening the control of England over her 
colonies and at the same time to benefit the English merchant 
and farmers by improving trade and levying certain taxes on the 
colonies, including a stamp duty. On October 10, 1763, he drew up 
a tabular statement in three columns under the heading, 


A state of the several articles proposed by Mr. M’Culloh to be 
stamped, and the duties thereon; likewise a state of all the dif- 
ferent articles which are now stamped in Great Britain, in order 
to fix upon the articles which are to be inserted in the law in- 
ane for imposing Stamp duties in America and the West 
ndies. 


Two days later Grenville approved this plan following a confer- 
ence with McCulloh.*? The decision reached at this point did not 
outline completely the act that followed. But it did lay the basis 
for the proposal to lay a stamp duty that was made in Grenville’s 
budget on March 10, 1764.** Grenville was a careful and de- 
liberate administrator; therefore he proposed that the measure 
should stand discussion for a year in order that all parties con- 
cerned might have their say. Grenville apparently was willing 
to alter or discard the measure at any time during this year’s 
moratorium if anyone would suggest something better. In speak- 
ing to a delegation of colonial agents he stated flatly, “If they 
think any other mode of taxation more convenient to them and 
make any proposition of equal efficacy with the stamp duty, I 
will give it all due consideration.”** 

Other remedies were mentioned but were rejected for prac- 
tical reasons. At least two of the proposals offered would have 
raised no colonial opposition or revenue. The old requisition sys- 
tem which had broken down even in time of war was rejected, as 
was a proposal to call a colonial congress to allot taxes to the 
various colonies. Grenville was correct in his position that the 
only result of a congress would be quarrels and haggling among 


%1 There seems to be some confusion as to who this particular Henry McCulloh was. It is 
quite possible that he is the famous North Carolina I, speculator who was living in England 

as late as 1766. See PRO, Treasury Minute Book, Vol. 37, 381. Or he may have been 
the persistent and unsuccessful seeker for North” iene and other colonial offices who 
haunted the Board of Trade in England and who was unrelated to the land speculator. See 
James ws “Henry McCulloh: Progenitor of the Stamp Act,” The North Carolina His 
: XXIX (January, 1952), 24-38, and letters to the editor in the present issue, pp. 

© MeCulloh, Miscellaneous Repre: xv. 

% Cobbett, Parliamentary History, 3 xv 438. 

% Bancroft, History of the United Statea, III, 74. 
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the colonies as to their share of the tax with no returns in actual 
revenue.*5 

As no adequate substitute was brought forward Grenville con- 
tinued with preparations for a stamp tax. Instructions were sent 
to the governors to make up lists of all legal instruments used or 
expected to be used in order that the tax list could be prepared.** 
Conciliatory measures were passed in an attempt to sugar-coat 
the bitter stamp duty pill. Concessions were made to New Eng- 
land’s whale fishing. Pennsylvania was to be allowed to ship iron 
to Ireland, and the West Indies received a number of special privi- 
leges. North Carolina, which had given little opposition to previous 
acts, was strangely singled out for special considerations. The 
shipment of her rice to the newly opened West Indies ports was 
placed on an unrestricted basis and bounties were “. . . guaran- 
teed upon the importation of deals, planks, boards, and timber, 
into the kingdom... . ”" 

With this preparation behind him Grenville introduced the 
Stamp Bill into Parliament and after what Pitt called a “languid 
debate” it passed the House of Commons with only a small 
minority in opposition.** Of the two or three members who spoke 
against the act only Isaac Barré gave a full speech. However 
his reference to the colonials as “sons of liberty” was to have 
wide ramifications in America.** In the House of Lords there was 
no debate or division. The king at the moment was indulging in 
one of his lapses into insanity and on March 22, 1765, the Stamp 
Act became law by the assent of a royal commission. 

Grenville could well congratulate himself on the smooth course 
of his schemes. It is true that six of the colonies had protested 
by petitions which were rejected, as was customary when Par- 
liament dealt with revenue bills.*° But the violent opposition 
darkly hinted at by Colonel Barré seemed remote. However, in- 
structions were directed to the governors of the colonies ordering 
them to give aid and assistance to the distribution of stamps and 
to be especially vigilant in preventing fraud and abuses in the 
offices created.*! Apparently the government anticipated more 
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trouble with officials who were to collect the tax than with the 
colonists who were to pay it. These officials were the subject of 
special consideration by Grenville. He saw in their appointment 
a chance to create good will between the mother country and the 
colonies. Wheatly, Grenville’s secretary, called the agents to- 
gether and asked them to appoint “discreet and reputable Per- 
sons” to the various offices who would be agreeable to the colo- 
nists.** Franklin fell for the bait, nominated his friends to office, 
and advised Jared Ingersoll to apply. Nine years later Franklin 
was still trying to explain away his action and Ingersoll was still 
trying to collect his pay. North Carolina’s agent at the time was 
Couchet Jouvencal, a strong defender of colonial rights who was 
later to be suspended by the Board of Trade for his outspoken 
stand during the Stamp Act controversy. The men appointed 
to the North Carolina posts probably represent his choice. They 
were North Carolinians of prominence and esteem in their own 
localities. Henry Eustace McCulloh, Collector at Beaufort (per- 
haps an exception to the rule), and Robert Palmer, Collector at 
Bath Town, had been members of the Council under Dobbs and 
Tryon. William Dry, Collector and Searcher at Brunswick, the 
man who later “talked treason by the hour,” had been a member 
of both the Assembly and Council. The much-abused stamp agent 
Houston was a member of the Assembly, a physician, and Justice 
of Peace.** William Pennington, Comptroller at Brunswick, was 
much admired in Willington society for his “polished urbanity.’’** 
If any group of men could have made the Stamp Act acceptable 
this should have been the group. That they failed and lived to 
regret their appointment is amply attested. Henry Eustace 
McCulloh, when he saw the turn of events, no doubt following 
the lead of his sovereign, found it advisable to secure a leave of 
absence as he was “.. . almost blind from a Disorder in his Head 
and unfit for all business.’’** 

Grenville’s feeling of complacency lasted until June, when the 
news of the colonial opposition reached England. The amazement 
of the average Englishman on hearing the news was probably 
as great as Grenville’s consternation. The English press had 
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completely overlooked the significance of the act until August, 
1765, when the London Chronicle printed a dialogue by way of 
explaining it.“ The tax-laden Englishmen were even more 
surprised to learn that the furor had been caused by a tax de- 
signed to raise no more than £145,000 in the American colonies.** 
Stamp duties ranging from a halfpenny to £10 were placed on 
commercial papers of various kinds in use or expected to be used 
in the future; on deeds, bonds, leases and other legal documents, 
pamphlets, newspapers, liquor licenses, etc. Heavy fines and 
forfeitures were provided for violations which could be collected 
in the vice-admiralty courts.*® The funds raised were earmarked 
for colonial defense, of which the colonies were to pay no more 
than one-third of the total cost. There was no attempt to tie the 
revenue to the English debt financing scheme. 

Nothing demonstrates better than the English and North 
Carolina attitudes toward the Stamp Act just how far the colo- 
nies had grown from the mother country. To England armed 
resistance to escape what amounted to a shilling tax per capita 
seemed foolish and opposition from an agrarian colony doubly so. 
The English people and officials simply did not understand the 
economic conditions, the actual political system, and especially 
the constitutional philosophy of the colonies. English ignorance is 
understandable, since the colonists had never completely formal- 
ized this philosophy. In North Carolina it was only after the 
shock of the specific legislation of the Stamp Act that the colonial 
mind was jarred from its traditional acceptance of the “Old 
Colonial System” into consideration of exactly what the empire 
relations were. 

The colonies as a whole in 1765 were experiencing a period of 
postwar readjustment. Prosperity had followed the English 
troops out of America. Complaints against the high cost of living 
and English manufactured goods were coupled with complaints 
of the decline in real estate values and the ratio of paper money 
to gold.*® The postponement of the Stamp Act for the year’s dis- 
cussion meant that its application caught the colonies in a 
depressed condition. North Carolina, notoriously poor from the 
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beginning of its history, had been plagued by the absence of a 
substantial circulating medium of exchange. Colonists, agents, 
British merchants, governors, and pamphleteers had urged the 
British government to remedy the condition of North Carolina’s 
currency. In McCulloh’s pamphlet urging the Stamp Act he em- 
phasized the necessity of including currency reforms.” As early 
as 1757 McCulloh had proposed that “Exchequer Bill of Union” 
be introduced into America." Each of North Carolina’s gov- 
ernors had expressed the need for more and better currency and 
each had been forced to accept unstable paper money. The Cur- 
rency Act of 1764 had stopped the use of paper money and com- 
modity money as legal tender. Throughout the legislative session 
of 1765 the Assembly tried to pass laws making certain com- 
modities legal payment for debts in spite of the provisions of the 
Currency Act. Their attempts were unsuccessful.*? Although the 
stamp tax represented only one shilling per person increase in 
taxes, North Carolinians in 1765 could not have paid the tax in 
specie. In the words of Governor Tryon, “There is little or no 
specie circulating in the maritime counties of the province, and 
what is in circulation in the back counties is so very inconsider- 
able that the Attorney General assured me, that the Stamp duties 
on the instruments used in the five Superior Courts of this 
province would in one year require all the specie in the coun- 
try ...,” to say nothing of the demands of the other courts and 
business.™ 

The English considered the terms of the duty light and refused 
to believe that the colonists could not comply with the act. 
“Pepper-corn” was a favorite expression in describing the re- 
turns by the members of Parliament.** The London Magazine 
and the London Chronicle pointed to the wide difference between 
the English and American taxes and especially to the fact that 
England paid twelve shillings per person for interest on the debt, 
which was largely America’s responsibility.» The difference 
between the money economy of mercantile England and the semi- 
barter economy of rural North Carolina placed a barrier between 
the two countries that prevented mutual understanding. 
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But in spite of the sorry economic picture it was not on the 
basis of practical economics that the Stamp Act was opposed in 
North Carolina. Of much more importance in the conflict was the 
divergent constitutional philosophy of the two units of the same 
government. When a North Carolinian spoke of “The Constitu- 
tion” he was not referring to the same institution that England 
and Grenville knew. The Americans had in mind a fixed consti- 
tution which was over and above all other governmental institu- 
tions, including Parliament. Grenville saw no power above the 
sovereignty of Parliament. The discerning Josiah Tucker sum- 
med up the philosophical conflict in the Universal Magazine in 
1775, “The Colonists reason principally from what they appre- 
hend ought originally to be the case,—to what in the future shall 
or must be:—and the mother country from what actually was,— 
to what still ought to be.’’™* 

As the attention of the colonists became focused on the con- 
stitutional aspect of the struggle they became convinced that the 
British constitution, their own charter, custom, and tradition 
guaranteed self-government while geography, economic well- 
being, and political integrity demanded it. Maurice Moore in his 
1765 pamphlet, “Justice and policy of Taxing the American 
Colonies in England,” stated that what was needed was a union 
“upon a foundation of equality” and quoted Cato’s letter to the 
effect that “human nature” demanded self-rule.** Moore’s ideas 
represent the thought of the controlling politicians of North 
Carolina. As a wealthy plantation owner he was basically con- 
servative, certainly not given to any radical democratic agita- 
tion (later he joined in crushing the Regulator movement), but 
he was determined to leave control of North Carolina in the 
hands of the Assembly. 

Moore’s pamphlet, which is the most complete expression of 
North Carolina political thought of the Stamp Act period, de- 
velops the concept of “no taxation without representation” as 
the principal constitutional argument against the act. In this 
he was merely elaborating upon the expression of the Assembly 
in 1764. He reaffirmed the idea that the colonists enjoyed all 
the “constitutional right, liberty, and privilege” of an English- 
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man including the right of taxation only by one’s own repre- 
sentatives. He scoffed at the idea that North Carolina was 
virtually represented, since it was divided by “a thousand leagues 
from Great-Britain” and could have no influence on British 
legislation. Furthermore, he argued that the idea of virtual 
representation had had its origin since North Carolina’s charter 
had been granted. The English Parliament could not be obeyed 
because the charter had given them sovereign and complete legis- 
lative power over their own affairs, and no people could be 
governed by two sovereign legislatures."* 

Moore completely repudiated the English doctrine of Parlia- 
mentary supremacy. Grenville, as spokesman for the English 
concept, answered all such arguments as directly as possible. 
“That this kingdom has the sovereign, the supreme legislative 
power over America is granted . . . and taxation is part of that 
power,” was his direct unequivocal statement." There were few 
in England who would not have endorsed that statement com- 
pletely. Without compromise on this basic constitutional rela- 
tionship there could be only conflict between mother and 
daughter. 

Coupled with the problem of sovereignty and giving the 
colonial opposition vigor was the tenacity with which the North 
Carolina plantation aristocracy held to their control of the 
Assembly. The “Cape” and “Sound” factions had gradually 
drawn together in opposition to the growing West. With control 
apparently firmly fixed in their hands, the planters were enjoy- 
ing the fruits of codperation in the form of taxation by head and 
administration by eastern officials. The Stamp Act represented a 
threat to this control. On at least one point England and her 
colonies understood each other. Both realized that if any part of 
the act was accepted the precedent would be established for 
further taxation, regulation and control. A North Carolina dele- 
gation expressed the idea to Governor Tryon in refusing to 
“... assent to the payment of the smaller Stamp: An Admission 
of Part, would put it out of our Power to refuse with any Pro- 
priety, a Submission to the Whole. . . .”®° George III expressed 
the same idea when he asked for modification of the act in hopes 
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that it would placate the colonists, “. . . any part remaining suf- 
ficiently ascertained the Right of the Mother Country to tax its 
Colonys. .. .””® 

Grenville realized it would be necessary to gain control over 
taxation if England was to have any control over colonial gov- 
ernment. Political domination of the colonies, like the stamp 
tax, was not exclusively a Grenville policy, but was the under- 
lying goal of English policy from the close of the French and 
Indian War to the Revolution. The king’s speech of January 10, 
1765, just before the passage of the Stamp Act, emphasized the 
desire for “. . . promoting the obedience to laws, and respect to 
the legislative authority.” In the king’s speech closing Parlia- 
ment after the passage of the act he thanked the members of 
Parliament for “framing such regulations.”®* Grenville in his 
speeches defending the stamp tax constantly referred to the 
colonial obligation to obey Parliament.® To escape this obligation 
North Carolina’s plantation aristocrats led the opposition against 
English taxation and control—control that would have affected 
the large landowners more than any other class, since all other 
classes were already obeying a government not of their direct 
choosing. 

Just how early and from what sources the opposition to the 
Stamp Act began is difficult to determine. Certainly by the latter 
part of June, 1765, North Carolinians were discussing at length 
the reported action of the northern assemblies in resisting the 
stamp tax.** Both the governors of North and South Carolina 
later insisted that the southern colonies were only following the 
lead of the more “northward provinces.”® James Murray, who 
had recently moved from North Carolina to Boston, did not agree 
with the Carolina governors as he considered the southern 
colonies more aggressive in their attitude than the northern 
colonies. 

There were reported minor public demonstrations in the sum- 
mer of 1765 at Cross-Creek, New Bern, and Edenton.*’ On Oc- 
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tober 19, 1765, the citizens of Wilmington, in town for a 
Saturday evening, staged a spontaneous, boisterous, and some- 
what fluid demonstration, complete with effigies of the Stamp 
Agent Houston, tar barrel bonfires, and frequent and enthusi- 
astic toasts.** This was apparently the only spontaneous action 
in North Carolina. One of the most distinctive aspects of the 
American Revolution is the absence of anarchy and mob rule. 
The English policy of leaving the colonies more or less alone had 
produced a desire among the colonists for an increasing réle in 
their own government. But the period of neglect also produced a 
number of men who could lead and organize the people. 
Apparently the Wilmington Saturday affair had been so well 
received that it was decided to incorporate the Stamp Act theme 
into the Halloween festivities of the same month. In a setting 
true to Allhallows’ Evening customs of bonfires and resurrected 


spirits, 


...a great Number of People again assembled, and produced an 
Effigy of Liberty, which they put in a Coffin, and marched in 
solemn Procession with it to the Church-Yard, a Drum in Mourn- 
ing beating before them, and the Town Bell, muffled, ringing a 


doleful Knell at the same Time :—But before they committed the 
Body to the Ground, they thought it advisable to feel its Pulse; 
and when finding some Remain of Life, they returned back to a 
Bonfire ready prepared, placed the Effigy before it in a large 
Two-arm’d Chair, and concluded the Evening with great Re- 
joicings on finding that Liberty had still an Existence in the 


COLONIES.” 


Two weeks later Dr. Houston, the colonial stamp agent, found 
it necessary to come to town on a Saturday, a most unfortunate 
choice of days. The usual Saturday crowd, looking for diversion, 
soon found it in the good doctor. He was immediately sur- 
rounded by three or four hundred people who forced him to 
resign his commission. Then after “. . . Several Sorts of Liquor, 
were ... drank in great Form and all the favorite American 
Toasts ...,” the crowd pushed (or staggered) on to the print 
shop. After appropriate threats Andrew Steuart was forced 
to print the famous death’s head paper without stamps.”® Up 
to this point leadership had been nebulous and the whole affair 
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carried off in spirit of frivolous holiday diversion and not based 
on any formalized theory of opposition. But beneath the antics 
of the people there was real and, to Tryon’s way of thinking, 
dangerous opposition to royal authority. 

Governor Tryon represents the major source of royalist 
strength in North Carolina. Probably no colonial governor 
worked more for or understood better the people of North 
Carolina. Although he was vain and given to ostentatious dis- 
play he was an astute, diplomatic politician. Before he left the 
governorship he won the respect of the planter class, the Indians, 
Anglicans, Presbyterians, Moravians, Germans, and the Council 
and Assembly. The Anglican minister, George Mick!ejohn, spoke 
of him as “. . . defender and friend, the Patron and nursing 
father of the Church.’ He won the Presbyterian gratitude 
by securing for them the right of their ministers to perform 
marriages.”* In his visit to Bethabara, he and Mrs. Tryon had 
apparently captivated the Moravians with their charm, interest 
and good will.** The Cherokee renamed him with respectful 
dignity the Great Wolf. But probably the best criteria of his 
success is the fact that he received all the appropriations he 
asked for and left the colony with his salary paid in full. Tryon 
was justly respected and he exerted all the pressure he felt 
justifiable to secure colonial rights. He did not favor the Stamp 
Act and wrote the Board of Trade that he believed it impractical 
and destined to fail.*“* But in spite of this feeling, Tryon, the 
soldier, was also committed to execute the orders given him 
by the British Government. Governor Tryon is the perfect il- 
lustration of the conscientious colonial governor caught between 
loyalty to the crown and to the people under his commission. 

As the public demonstrations began to develop into directed 
projects Tryon tried to gain the codperation of the political 
leaders. Early in November Tryon called some fifty of the most 
prominent men of Brunswick, New Hanover, and Bladen coun- 
ties to a conciliatory banquet. In an address to these men he 
sympathized with the colonial position, expressed the idea that 
the act was unworkable, and offered to use his considerable in- 
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fluence in their behalf with the home government. Meantime, 
since the laws must be obeyed, he personally offered to grant 
free liquor licenses to a number of towns." Perhaps because 
the early acts of opposition were liberally spiked with a variety 
of potent beverages Tryon thought he could bribe the citizenery 
by playing up to their thirst. But colonial thinking had gone 
beyond the stage where it could be swayed by any but the most 
basic concessions. The constitutional implications of the issue 
were becoming clarified and Tryon’s offer was summarily re- 
jected on the ground that to submit to part of the act would 
place the colonists under the obligation of submitting to the 
constitutional principle of English taxation which implied 
English domination of internal colonial affairs. 

By rejecting Tryon’s offer the leaders had committed them- 
selves to resistance. The first test came when the sloop Diligence 
with the stamps aboard anchored at Brunswick. Hugh Waddell, 
the local hero of the French and Indian War, and John Ashe, 
the leading local orator, led an armed body of men which 
prevented the landing of the stamps. Tryon saw fit to ignore 
reporting this treason to England and continued his efforts to 
get the act repealed. Although he might conceal from England 
the armed resistance to law, he was determined to see that the 
laws were obeyed as nearly as possible. With the assistance of 
the judges he prevented all the legal business from being con- 
ducted in the courts.** Captain Phipps of the Diligence com- 
pleted the picture of business stagnation by placing restrictions 
on shipping on the Cape Fear River. Ministers complained be- 
cause their salaries, letters, and building program were held 
up.”7 Marriages, law suits, debt collection, binding contracts, 
and franchises were delayed indefinitely. The high spirit in 
which opposition had begun changed to depression and antag- 
onism. Rev. Reed spoke of the people as being “. . . very uneasy, 
discontented and dejected.”"* Andrew Steuart wrote of the 
threats to horsewhip him if he did not print a certain letter. 
He then proceeded to print an inflammatory letter calling on the 
people to “Rouze” and resist with arms the confiscation of 


property.” 
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In this charged atmosphere rumor began circulating indi- 
cating that Cape Fear was “the only spot on the continent” in 
which the Stamp Act was enforced.” It was certainly more 
than a rumor that all trade on the Cape Fear had stopped. The 
Diligence had been joined by another sloop, the Viper, and these 
two ships were rigidly enforcing the customs and stamp regu- 
lations. Three ships were seized for violation of navigation 
laws by the end of January™ and in January and February 
three more vessels were seized for violating the Stamp Act.™ 
Reports arriving from the north indicated that no relief could 
be expected from England. Tryon had prorogued the assembly 
so that there was no legal means of redressing grievances, The 
last hope of legal assistance died when the attorney general 
backed the action of the British naval officers and Tryon, in- 
cluding the right to have cases of seizures tried in the Halifax, 
Nova Scotia, Admiralty Court. To the North Carolinian, dis- 
turbed by rumor of discrimination while other colonies were 
reaping a harvest of trade, confronted by the real and arbitrary 
royal restrictions, and balked at every attempt to secure legal 
redress, it was only natural that in seeking relief his mind 
should turn to illegal methods. 

Almost immediately on learning of the Attorney General's 
action the citizens of Wilmington organized an association for 
the purpose of “preventing entirely the Operation of the Stamp 
Act,” the preservation of property, and opening the Carolina 
ports. Officers were chosen and the day after the association 
was organized (February 19), an oath was taken to resist the 
stamp tax to death, and an armed company of over a thousand 
men marched on Brunswick. The next morning a delegation from 
the association held a conference with the ship captains and 
custom officials. A promise was gained from the officials for 
the return of the three captured ships and a temporary opening 
of the ports. Apparently this would have satisfied the more 
conservative leaders, but it did not give complete satisfaction 
to the rest of the association, who were not in a compromising 
mood. So the whole company remained another day in order 
to extract a promise from the officials that they would never 
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try to enforce the Stamp Act.* Once again all the officials, with 
the exception of Pennington, yielded without resistance. Penn- 
ington, the comptroller of Brunswick, had sought the protection 
of the governor’s house the night before. Early the next morning 
Tryon saw Pennington and George Moore, one of the association 
officers, leaving his house. The governor called them back and 
refused to let the comptroller leave. The house was immediately 
surrounded, notes were exchanged, and finally Cornelius Harnett 
and George Moore came as a delegation to demand that Penn- 
ington be turned over to them. Connor calls the intense struggle 
that followed between Harnett and Tryon the most dramatic 
in the Stamp Act struggle.** Both were men of considerable 
force and they bandied the disposition of the polished Mr. 
Pennington about as if he were not there. Pennington even- 
tually decided that the future was less uncertain in the hands 
of Harnett and his armed supporters and offered to leave with 
him. This weakness so infuriated Tryon that he made him resign 
his office before leaving the building.™ 

Tryon was determined to do what he could to uphold the law. 
In the evening he visited Capt. Lobb of the Viper and repri- 
manded him for giving in to the “armed inhabitants.” He con- 
tinued down to Fort Johnson, where he had the cannon put 
into condition and the fort made ready for attack, all this in 
spite of the fact that the fort was manned by only one sick 
officer and two men.** Tryon was determined “to repel Force 
with Force.’’** Although once calmed down after the humiliation 
by Harnett he realized it was physically impossible to enforce 
the issue in his present circumstance, the idea did not leave his 
mind. Throughout March and April of the next year he was 
advising the Board of Trade on sending troops.** 

The colonists had gained their objective. The three impounded 
ships were restored, the ports were opened, and the stamps 
were not used. There was no reason for further disturbance. 
With the single exception of tolerating commerce to enter with- 
out stamps Tryon maintained the letter of the laws. Pennington 
was reinstated and the customs office was in operation as far 
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as the old laws were concerned. The courts refused to treat 
civil and criminal cases.* The controversy had reached a stale- 
mate in North Carolina and both sides were willing to await 
the decision of the British Parliament. Although the colonists 
had spurned previous compromise on immediate issues the spirit 
of opposition had not progressed to the point where they had 
lost faith in the ultimate justice of the English government. 

The colonial mind placed its values on immediate concrete 
objectives. As in the case of taxation, once an issue developed 
involving other than immediate consequences the colonial passion 
cooled. The North Carolinian could go to the extreme of treason 
to gain the opening of the Cape Fear River, but he could not 
justify the use of illegal means in electing representatives to 
the Stamp Act Congress held outside his own state. Since Tryon 
had prorogued the Assembly, no formal legal action was possible. 
There was a desire on the part of many to attend, but it remained 
a desire and not a conviction. However, the only colonial criti- 
cism that Tryon received for his activities in the Stamp Act 
struggle came because he had prevented the meeting of the 
Assembly and consequently the coéperation of North Carolina 
with the other colonies in the Stamp Act Congress.” 

The mayor and corporation of Wilmington who had rebuked 
Tryon for his action need not have lamented too bitterly their 
inability to join the Stamp Act Congress protest. It was not 
consideration of colonial petitions and rights that moved Par- 
liament to repeal the Stamp Act. The movement for repeal was 
led by Englishmen for considerations that affected Englishmen. 
Of the many factors influencing the action of Parliament two 
are paramount: English party politics and the agitation of the 
English commercial interests. 

The decline of American commerce was the most important 
factor coming from this side of the Atlantic. North Carolinians 
were pursuing a more effective course before they forced from 
the royal officials the concessions that opened the Cape Fear 
than they were afterwards. Much more effective than petitions 
were items appearing in the London papers, such as that under 
the date line of Wilmington describing the complete absence of 


® Colonial Records, VII, 189. 
® Colonial Records, VII, 199, 201. 
" Colonial Records, VII, 347 et seq. 





7st? © eet ewer «© 


338 THE NORTH CAROLINA HISTORICAL REVIEW 


trade there and the ruin of the tar and turpentine industry.” 
For while the colonists were waiting with what Thompson called 
“patience and temper, tho with much anxiety and distress of 
mind,” the English merchants and laborers were equally 
agitated.** In September the papers of England began reporting 
numerous petitions “. . . all complaining of the great decay in 
trade to the North American colonies, owing to the late obstruc- 
tions and embarrassments laid thereon, and praying for relief.’’* 
There was a real fear of loss of trade, not only temporarily but 
permanently. Franklin played on this emotion in his propaganda 
articles in the English press and for once there apparently was 
some truth to his stories. The South Carolina Gazette carried a 
story that South Carolina was copying the North Carolina 
policy of establishing looms to escape purchasing English 
cloth.” Petitions from the manufacturing towns and boroughs 
poured into Parliament expressing the fear of loss of both raw 
materials and markets.** Although the point was played down 
in Parliamentary debate there were voiced fears of such losses 
and the influence of the mercantile interest on the question was 
fully realized in England at the time.** 

The party aspect of repeal revolved around the attempt of 
the Pitt faction to discredit the government and specifically to 
restrict the influence of the king. To gain public support Pitt 
championed the repeal of the Stamp Act and, assisted by Judge 
Pratt (Lord Camden), fought the issue on the basis of con- 
stitutional principles.** This explains the reason for the high 
theoretical level at which the debates were carried on—debates 
which were echoed in the colonies and influenced the philosophi- 
cal tone of the colonial arguments. 

Contrary to the North Carolina position, it was not theoretical 
considerations that were of paramount importance in English 
thinking, for in the end it was not constitutional arguments 
that prevailed but rather the practical idea of expediency. The 
group that secured the repeal was the one that believed Parlia- 


® DPD. L. Corbitt, “Historical Notes,”” The North Carolina Historical Review, II (July, 1925), 
*®“‘Thomson Papers, 1765-1816," Collections of the New-York Historical Society (1878), 
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ment had the right to tax the colonies but felt it inexpedient 
because “the duty was not adapted to colonial conditions” and 
was “ruinous to British trade.”®* The members might not be- 
lieve in colonial poverty or they might reject the colonial concept 
of the constitution or Pitt’s theories of taxation, but no one 
could deny that commerce had been adversely affected. The 
repeal had not been an unconditional surrender. For the repeal 
had been linked with a Declaratory Act giving Parliament “... 
full power & Authority to make Laws & Statutes... in all 
Cases Whatsoever.’’'° 

North Carolina chose to ignore the Declaratory Act but was 
somewhat less enthusiastic than the other colonies that were 
caught by the upsurge of patriotism that swept the country. 
Formal expressions of thanks and loyalty were sent from the 
mayor and corporation of Wilmington and from the Assembly.’ 
The colony did not erect a lead statue of George III, as Massa- 
chusetts did, to be melted down later for bullets, but it did, 
according to Williamson, finance the £15,000 Tryon Palace as 
an act of gratitude.'*? Certainly there was no standing antago- 
nism between Governor Tryon and those who had participated 
in the opposition. As early as May 6, 1766, the governor had 
recommended Colonel Thomas Lloyd, one of the leaders of the 
Brunswick opposition, to a seat in the Council. During the 
Regulators’ War he appointed to the ranking military position 
every recorded leader of the Stamp Act opposition. Even though 
good feeling did develop, neither the governor nor the opposition 
retracted one statement or action made during the crisis or 
changed their political conviction in any point. Of all the op- 
ponents of the governor during this time only one apologized 
to him for the insults to his person.'** The Corporation of Wil- 
mington was quick to defend its position when Tryon under- 
took to administer a polite reprimand for its part in the affair. 
Tryon wisely dropped the matter before it developed into an 
acrimonious quarrel.' 

Actually the repeal of the Stamp Act had settled nothing. 
There was no compromise on the basic issue of sovereignty and 


* Cobbett, Parliamentary History, XVI, 
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there were no governmental reforms.’ Charles Lee had pre- 
dicted correctly in 1767 that the affection and loyalty in the 
colonies would exist only so long as England made no attempt 
to tax the colonies.” But the Stamp Act struggle did more 
than strengthen the old resolution to resist taxation. Opposition 
to the duty had begun on an independent basis in the colonies, 
but the organization of the Sons of Liberty which spread to 
nearly all the colonies and apparently flourished in North 
Carolina, the exchange of resolutions, proclamations, and cor- 
respondence, and the meeting of the Stamp Act Congress had 
developed a strong sentiment for united action. North Carolina 
had not participated in the Stamp Act Congress, but there was 
growing regret that she had not. In the future she would tend 
to associate her interests with those of her sister colonies. 
Schlesinger considered the chief importance of the Stamp Act 
to be the “. . . common ground on which the planting provinces 
might join with the commercial provinces in protest.”?°* 

Lee was not alone in predicting future opposition. The report 
of the customs officials of North Carolina in November, 1769, 
emphasized the fact that “. . . it becomes popular to resist & 
oppose such [revenue] laws and hence [those] whose Duty it 
is to execute them incur the odium & resentment of the people 

. and every attempt to regulate Trade or raise a Revenue 
in the Plantation will only afford matter of opposition. .. .”' 
The prophecy was borne out with the passage of the Townshend 
Duties. Church officials also noted the rebellious spirit among 
the people. Since rebellion had proven useful and successful 
techniques of opposition had been developed, it was only natural, 
to a practical-minded people, that they should put these new 
ideas and tools into operation to meet other problems. Andrew 
Morton, writing to the Society for the Propagation of the Gospel 
in August, 1766, described “fa solemn league and covenant” that 
was drawn up in Mecklenburg to oppose the establishment of 
the Anglican Church which the citizens considered “. . . as 
oppressive as the Stamp Act and were determined to prevent 


6 There was created in England in 1768 an “American Department,” but it was not 
created because of the colonial opposition but only as a ~~ maneuver and it did not 
change the nature or source of colonial policies. See M. W. Spector, The American Depart- 
ment of the British Government (New York, 1940). 

L 7 Charles Lee, “The Lee Papers,” Collections of the New-York Historical Society (1871), 
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its taking place, there by opposing the settlement of any min- 
ister... .”"° This was a practical application on a local scale 
of the lessons and techniques learned during the Stamp Act 
struggle. The same sort of application on a wider scale led the 
Regulators into a colonial civil war. Just how much the eastern 
activities had molded the thinking of the back country can be 
seen in the Regulators’ advertisement of August, 1766. 


Whereas that great good may come of this great designed Evil 
the Stamp Law while the sons of Liberty withstood the Lords 
in Parliament in behalf of true Liberty let not Officers under 
them carry on unjust Oppression in our own Province... it 
is our Duty as well as right to see & examine where such rulers 
abuse such trust... . 

Let each Neighborhood throughout the country meet together 
and appoint one or more men to attend a general meeting on 
Monday . . . while men are men though you should see all 
those Sons of Liberty (who has just now redeemed us from 
tyranny) set in Office and vested with power they would soon 
corrupt again and oppress if they were not called upon to give 
an account of their Stewardship.'™ 


The concept of the right and duty of redressing grievances 
by other than legal means, the doctrine of local self-rule, and 


the method of opposition through local associations were bor- 
rowed from the Stamp Act opponents. Certain of their grievances 
arose from or were colored by the earlier opposition. The four 
major grievances of the Regulators were excessive taxes, dis- 
honest officials, and extortionate fees which went unredressed 
because of the system of centralized office-holding.'** The defeat 
of the attempt by Grenville to change colonial relationship with 
England left North Carolina’s government in the hands of a 
few eastern planters. Thus there would be no change in colonial 
officials or taxation. The building of Tryon’s Palace, if we accept 
Williamson’s point of view, arose from the Stamp Act crisis 
and the burden of payment rested on the poll tax system which 
was so odious to the West. As for the excessive fees, there had 
been complaints on this score before any active opposition to 
the Stamp Act had developed.'** But from November 1, 1765, 
to July, 1766, no business had been transacted by the courts. 
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As a result a great backlog of legal business accumulated in the 
courts. At the Halifax (North Carolina) Superior Court alone 
the docket in April contained nearly one thousand civi! cases."* 
When the courts were opened in July a flood of fees, fines and 
judgments overwhelmed the people, making the ordinary evils 
seem a hundred times more vicious. 

When the Regulators saw the futility of attempting legal 
methods of redressing grievances they attempted local associa- 
tions to give more strength to their demands. The eastern 
politicians were quick to grasp the danger of their political 
position in the colony and to their theoretical arguments abroad. 
The Regulators’ opposition to colonial-enacted laws certainly 
refuted the repeated statement made by the Americans that 
the colonists would willingly contribute to any taxation if it 
were levied by their own legislature. 

The struggle in the early 1770’s when compared to that of 
1766 varies only in degree, between lower units of government, 
and not in basic issues of reasoning on the part of those in- 
volved. The demand for political control of the back country, 
no taxation unless by their own representatives, and opposition 
to foreign (in this case eastern) courts and officials correspond 
to similar motives on the part of the eastern planters in the 
earlier dispute. The essence of the Regulator movement was a 
demand for equality of political privilege and participation which 
in turn meant local or self-control. The Stamp Act opponents 
in 1766 did not want a change of government, nor did the 
Regulators want more than a correction of the evils that existed 
in provincial government." 

In its total effect the Stamp Act struggle in North Carolina 
contributed to the ideas, grievances, and methods of the intra- 
colonial civil war, created a strong feeling for colonial inde- 
pendence and intercolonial coéperation, and helped formulate 
the basic philosophy of the struggle that led to the American 
Revolution. But the primary importance of the Stamp Act 
resistance was to release the mind of the North Carolinians 
from the unthinking acceptance of the “Old Colonial System” 
by focusing their attention on the fundamental nature of the 


114 Colonial Records, VII, 199 et seq.; 248. 
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system and a consideration of what that system ought to be. 
The result of their studied consideration was a demand for 
local control of North Carolina with equal status with every 
other unit of the Empire. This was diametrically opposed to 
the English theory of colonial inferiority and dependence and 
represented a basic difference in constitutional theory which 
was not to be reconciled. The colonists would accept nothing 
less, and England would grant nothing more than she had 
granted. Since the success of the opposition in 1766 had turned 
the colonial mind from compromise and England came to be 
convinced of the folly of appeasement, only complete independ- 
ence or complete dependence could settle the issue. 
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THE ANTE-BELLUM PROFESSIONAL 
THEATER IN RALEIGH 


By DONALD J. RULFS 


Although we are told that the first State House in Raleigh, 
completed in November, 1794, was frequently used for “theatri- 
cal representations” and “sleight of hand performances,’ the 
earliest newspaper notice of professional entertainment was an 
advertisement in the Raleigh Register and North Carolina 
Gazette for December 19, 1803, to the effect that Davenport 
and Street’s Wax Figures would be on exhibit at the court- 
house beginning on December 26 and remaining through 
January 2. A partial list of figures in the exhibit included 
General Washington and his Lady, the Honorable John Adams, 
His Excellency Thomas Jefferson, and General Bonaparte. There 
were no further professional attractions until 1806 when Mr. 
Rannie, a ventriloquist, advertised in the Register from August 
18 through September 1 that he would soon visit the principal 
towns in North Carolina, but he gave no specific dates for his 
appearance in Raleigh. On November 26 of the same year, 
Gross and Ollendorf’s Museum of Wax Figures gave notice 
in the Register that the exhibition had already opened opposite 
the courthouse and would leave town on November 26. There- 
after, professional entertainment was not offered until after 
the opening of the theater. 

The first theater in Raleigh was on the lower floor of a 
wooden building erected in 1814 on the northeast corner of 
Morgan and Dawson streets by the Grand Lodge of North 
Carolina Masons and the Raleigh Lodge, Hiram No. 40, both 
of which shared a lodge room on the upper floor. The lot was 
donated by Theophilus Hunter, who also contributed one hundred 
dollars to the building fund.? On Friday, January 13, 1815, the 
Star and North Carolina Gazette (Raleigh) announced that 
the new theater, “the pride and ornament of our city,” was 
nearly completed and would be opened during the next week. 

2 Joha Nichole, History: of Hiram Lodge no. 40, Raleigh, N.C. {tl from 1800 to 1900 In- 
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The writer for the Star, who signed himself “Dramaticus,” 
stated that “. . . the most competent judges have pronounced 
both the model and execution of the building, to be superior 
to that of any theatre of its dimensions in America,”* and 
Alexander Lucas, Grand Secretary of the Grand Lodge,* was 
designated as manager and architect. At the annual meeting of 
the Grand Lodge in Raleigh during the late fall of 1817, Lucas, 
in reporting on the finishing touches. that were being made to 
the building, stated that it had recently received two coats of 
paint on the outside and that the staircase was being improved. 
He added that “It was considered that the shutters would be an 
equal benefit to the Theatre and the Lodge, and it was agreed 
on the part of the proprietors of the Theatre, that they would 
sustain one-half the expense of the shutters.’ 

The first performance in the new theater was offered by the 
Raleigh Thespian Society, which had been organized at an 
uncertain date in the early 1800’s and which had been offering 
amateur productions in the Raleigh Academy Building, com- 
pleted in January, 1804,® and located on Burke Square, present 
site of the Governor’s Mansion.* Apparently there was a delay 
in the opening of the theater because the only newspaper notice 
after the initial account in the Star for January 13 was an 
advertisement in the Register for January 27 to the effect that 
the plays for that evening would be Thomas Morton’s Secrets 
Worth Knowing, or the Young Architect, and, in accordance 
with a long established custom in the English and American 
theater, an afterpiece in the form of the anonymous farce The 
Bee Hive, or Industry Must Prosper. During the remainder of 
the year productions were advertised by the Thespians for 
April 24, May 15, and November 10. This capable amateur 
group had been incorporated by an act of the General Assembly 
in 1814.8 

The Masonic Lodge seems to have sold the theater to the 
Thespians. From September 21 through November 16, 1821, the 


* Review quoted in full by Archibald Henderson, North Carolina, the Old North State and 
the New (Chicago: Lewis Publishing Co., 1941), II, 662-663. 

* Proceedings of the Grand Lodge of North Carolina and Tennessee from A. L. 5804, A. D. 
1804, to A. L. 5840, A. D. 1840 (Oxford, N. C.: Orphan Asylum Press, 1909), Proceed- 
ings 1814-1819, passim. 

5 Proceedings of the Grand Lodge, 1817, 9-10. 

* Henderson, North Carolina, Il, 660. 

7 Swain, Early Times in Raleigh, “Map of Raleigh for 1834," opposite p. 24. 

* Henderson, North Carolina, I, 662. 
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theater was advertised in the Register for rent, and the notice 
stated that letters of inquiry were to be addressed to the presi- 
dent of the Thespian Society. Eight years later the Grand Lodge 
appointed a committee on December 18, 1829, to investigate the 
possibility of acquiring the theater, but the group reported on 
December 23 that it would be “inexpedient to purchase at 
present.”® Two years later the matter was still pressing, and 
at a meeting on December 7, 1831, R. Haywood introduced the 
following resolution: 


That whereas the Grand Lodge has been frequently incom- 
moded by players, jugglers, and others, who have rented the 
theatre attached to the Grand Lodge; and whereas the safety of 
the Grand Lodge is endangered thereby; and whereas it is 
understood that said theatre will be sold in a short time at public 
sale, under and by virtue of a deed in trust: be it therefore 

Resolved, That a committee of three persons be appointed to 
—s — theatre, provided it does not sell for more than 

ollars: .. .”? 


The committee found that the theater was for sale for $246.59 
by the Bank of New Bern, which apparently held a mortgage 
on the Thespians’ property, and on December 31 a committee 
of four was voted permission to make the purchase. That the 
theater was still owned by the Lodge-four years later is evi- 
denced by the following letter which was submitted by Henry W. 
Preston, manager of a traveling company, and which was read 
at a meeting on December 15, 1835: 





To the Most Worshipful Grand Lodge of North Carolina: 

The undersigned respectfully showeth: That he has rented the 
Theatre belonging to your body, for which he pays $20 per 
week: That he has gone to considerable expense in painting and 
repairing the front of said building: That he finds the Scenery 
in miserable order, and much in want of repainting and repair- 
ing; the cost of which he estimates at $50 or $60. He prays that 
he may be allowed to repair said Scenery, and that your body 
will allow him the use of said building a fortnight as Compen- 
sation therefor. 

December 12, 1835 H. W. Preston 


At the December 20 meeting Preston’s request was granted." 
Five years later the Lodge paid F. H. Reeder $20.50 “for work 


* Proceedings of the Grand e, 1829, 13-15. 
™ Proceedings of the Grand Lodge, 1831, 5-6. 
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ANTE-BELLUM PROFESSIONAL THEATER 347 


done on chimney and stove in theatre.’ The last professional 
performance in the building was on January 8, 1841, as will 
be indicated below, but the structure was identified on maps 
of Raleigh for 1847 and 1872." It was finally abandoned in 
1874,."* 

The first professional performance in the new theater oc- 
curred on November 22, 1816, when a Mr. Philibert offered a 
program of “upwards of over 260 of the most wonderful and 
curious performances in Tumbling,” according to his advertise- 
ment in the Register for that date. During the next spring, on 
April 25, 1817, the Register advertised that James H. Caldwell, 
a popular actor-manager in the South, would appear for one 
more evening on April 26 in “A Dramatic Olio from Shakespeare, 
Otway, and Morton” and the anonymous farce Three and the 
Deuce, assisted by the gentlemen of the Thespian Society. During 
the next year, on June 26, 1818, the Register announced that 
“We are authorized to say that Mr. Caldwell and a part of his 
Company are now at Petersburg, and when joined by the re- 
mainder, will set off instantly for this place.” The notice con- 
tinued to the effect that the group planned to open with Charles 
Kemble’s The Point of Honor, or School for Soldiers and J. T. 
Allingham’s farce Fortune’s Frolic, but with no date for the 
opening. Caldwell was a native of England who had made his 
debut on the American stage at the Charleston Theater in 
November, 1816, and who later became the manager of theaters 
in several southern cities.’° He did not advertise the titles of 
plays offered in Raleigh after the opening night but probably 
relied upon the distribution of daily handbills. In fact, the 
Register for July 17 stated that “The theater continues to be 
numerously and fashionably attended. The Patronage afforded 
it (in proportion to the population of Raleigh) it is believed, 
has never been surpassed in America.” The length of the engage- 
ment is uncertain. 5 

On the following September 11, Mr. Handel opened at the 
theater for a few nights with performances of “Apparent Necro- 





12 Proceedings of the Grand Lodge, 1840, 10. 

3 Swain, Early Times in Raleigh, “Map of Raleigh for 1847,” opposite p. 41; “Bird’s Eye 
View of the City of Raleigh. North Carolina, 1872," drawn by C. N. Drie. 

4 Nichols, History of Hiram Lodge no. 40, 16. 

%T. Allston Brown, History of the American S (New York: Dick and Fitzgerald, 
1870), 61; N. M. Ludlow, Dramatic Life As I Found It (St. Louis: I. Jones and Co., 1880), 
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mancy, consisting of Magical, Mathematical, and Philosophical 
Experiments, with a variety of elegant feats by dexterity of 
hand.”"*® On Monday, November 16, of the same year during the 
session of the General Assembly, the theater was opened by an 
unidentified company,'? but the weekly advertisement appearing 
in the Register on November 20 indicated that the offering for 
that evening would be Mrs. Elizabeth Inchbald’s The Midnight 
Hour and Prince Hoare’s farce No Song, No Supper, followed 
on the next evening by George Lillo’s George Barnwell and John 
O’Keefe’s The Poor Soldier. A week later, on November 27, 
George Coleman the Younger’s The Mountaineers was adver- 
tised as the main play for that evening and Charles Kemble’s 
The Point of Honor for the next night. These selected titles 
indicate that the company offered the most popular contem- 
porary English and American plays, apparently with a nightly 
change of program for an engagement of at least two weeks. 

There was no further professional entertainment for more 
than three years. From September 21 through November 16, 
1821, the theater was advertised in the Register for rent at ten 
dollars a night, “exclusive of the bar,” and it was suggested that 
“a small but respectable Company of Comedians” would do well 
during the sitting of the Assembly and “for some time before 
and after.” A note at the end stated that the advertisement 
was to be inserted in the Charleston Courier and the Augusta 
Advertiser once a week for four weeks and that letters of inquiry 
were to be addressed to the president of the Thespian Society. 
Although there was no evidence for two years of a reply to the 
advertisement by a full dramatic company, in the meantime, 
Mr. Lewis and his five children, “the oldest eleven, the youngest 
three,” gave concerts at the theater on January 4 and 5, 1822;'* 
Mr. Charles, a magician and sword swallower, appeared in 
Mrs. Jeter’s Long Room within the same year on July 11, 12, 
and 13;!° and Mr. Potter, ventriloquist, opened at the theater 
on the following September 26 for a brief engagement.*° 

The delayed response to the “for rent” advertisement came 
during the session of the Assembly in the fall of 1823 when 

16 Register, September 11, 1818. 
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Messrs, Herbert and Drummond, “from the Theatres of New 
York, Philadelphia, and Boston,” according to their advertise- 
ment, opened the theater on November 28 with John Home’s 
Douglas and Coleman the Younger’s The Blue Devils. The man- 
agers were John Herbert, an English actor who had made his 
American debut at the Chestnut Street Theater in Philadelphia 
during 1817, and W. C. Drummond, also an Englishman, who 
had first appeared in this country at the Holiday Street Theater 
in Baltimore in 1810.7! Performances were announced for Mon- 
day, Wednesday, and Friday evenings only, tickets were to be 
one dollar with children half price, and the theater bar was 
to be sublet as a concession. The company remained for three 
weeks through December 19, offering such popular pieces as 
John Howard Payne’s The Maid and the Magpie, a melodrama, 
on December 5; James Kenney’s Matrimony, a comedy, on 
December 12; and The Forty Thieves, an anonymous “Grand 
Operatical Romance,” according to the advertisement, on 
December 19. 

During the following spring, Mr. Nichols, a ventriloquist, 
appeared on March 30, 1824, at Goneke’s Concert Hall, which 
had been opened to the public during the preceding fall on 
October 17 by J. F. Goneke. Upon its opening, the building 
was advertised as a “Restoratory and Concert Hall” and appears 
to have been a combination grocery store, music store, and 
concert hall located on the west side of Fayetteville Street.” 
Nichols returned for another engagement at Goneke’s on April 8. 
On the following June 15, John Herbert again announced him- 
self in the Register as the manager of the theater and stated 
that he had engaged Frederick Brown of the Charleston Theater 
“for a few nights” and would open on June 16 with perform- 
ances on Monday, Wednesday, and Friday evenings. There was 
a delay, however, because the advertisement for June 18 an- 
nounced the performance for that evening, Pizarro, as Brown’s 
first night and added that he had been engaged for five nights. 
Brown, a native of England, was doubtless the most talented 
professional performer to appear in Raleigh to that date. He 
had been a member of the excellent Charleston Company since 


21 Brown, History of the American Stage, 106 and 171. 
= Register, October 17, 1823. 
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1816 and had been acting manager of that theater during the 
season 1823-1824, which had closed in Charleston on May 26.”* 

Pizarro, the play for the opening night of Brown’s Raleigh 
engagement, was a very popular melodrama by the German 
playwright August von Kotzebue, and the translation could 
have been one by William Dunlap, Richard Brinsley Sheridan, 
or Charles Smith. In this performance Brown took the part of 
Rolla; Herbert played Pizarro; Mr. Hartwig, advertised as being 
from the Boston Theater, played Alonzo; Mrs. Hartwig played 
Elvira; and Mrs. Johns, of the Montreal Theater, took the role of 
Cora. At the end of the play Brown delivered William Collins’s 
famous “Ode on the Passions,”’ accompanied by the “original and 
appropriate Music,” and the anonymous farce The Rendezvous 
followed. Brown’s last night was on July 2, when he appeared 
in John Banim’s Damon and Pythias. After his departure the 
company offered one more production on July 5 in the form of 
M. M. Noah’s The Plains of Chippewa, which was advertised as 
having been offered in the principal cities of the United States 
“with uncommon admiration.”** It should be noted that this 
brief summer season of two weeks and one day was of special 
significance in that the Assembly was not in session, and the 
company was supported only by the local population, which 
was 2,674 in 1820. 

Herbert returned as manager during the fall of the same 
year and opened the theater on November 12, 1824, with Monk 
Lewis’s The Castle Spectre and the anonymous farce Married 
Yesterday for an engagement of five weeks through December 
17, with performances three times a week. In a special notice in 
the Register for December 7, Herbert, in connection with a pub- 
lic announcement of the theft of $8.74 by the ticket taker of 
the theater, designated himself as “manager of the Theatres in 
North Carolina and Virginia,” and later he became a member 
of the Charleston Company from 1826 through 1828 and during 
the season 1837-1838.*5 

During Herbert’s extended engagement some of the more 
outstanding offerings were William Barnes’s “Serio, Comico, 
Musico, Tragico Burletta” Bombastes Furioso, which was pre- 
An Stanley Hoole, ‘The Ante-Bellum Charleston Theatre (Tuscaloosa: University of 
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sented as an afterpiece on November 17; Charles Macklin’s 
Love a la Mode on November 26; John Howard Payne’s popular 
melodrama Adeline, or the Victim of Seduction on December 3; 
Samuel Woodworth’s Lafayette, or the Castle of Olmutz on 
December 8; and W. T. Moncrieff’s musical extravaganza Tom 
and Jerry on the final night, December 17. As a farewell gesture 
the citizens of Raleigh gave Herbert a subscription ball at 
Goneke’s Hall on December 21,7 and the Thespian Society gave 
a benefit performance, consisting of James Kenney’s melodrama 
Ella Rosenberg and J. T. Allingham’s ’Tis All a Farce, on De- 
cember 25 for Mrs. Hartwig." 

After Herbert’s company left, the theater remained dark for 
almost four years. It was reopened on November 27, 1828, for 
a two-night stand by Mr. Holland, ventriloquist, on his way to 
Charleston and New Orleans.** Within two weeks, on December 
9, the Register announced that the theater had already opened 
for a short season, probably on Monday, December 8, and that 
it would be under the management of A. Keyser, with per- 
formances on Monday, Wednesday, Friday, and Saturday. The 
offerings for December 9 were David Garrick’s popular Catherine 
and Petruchio and William Macready’s The Village Lawyer. 
There were no further newspaper notices, but Keyser doubtless 
relied upon the usual daily handbills. 

During the next season Keyser gave notice in the Register 
from September 24 through October 15, 1829, that he would 
manage the theater again for a short season during the session 
of the Legislature and that he had secured “. . . an excellent 
Company, and trusts that his efforts to please will be met by 
a corresponding degree of patronage from a liberal public.” 
From October 19 through November 2 he announced the group 
engaged as that of W. Riddle, and the opening performance on 
November 9 consisted of John Tobin’s The Honey Moon and the 
anonymous farce The Rendezvous. Performances were to be 
nightly,2* but there were no further newspaper notices until 
November 30, when John Howard Payne’s melodrama Therese, 
or the Orphan of China and the anonymous The Young Widow 
were advertised for that evening. By that date the nightly 


® Register, December 17 and 21, 1824. 
* Register, December 24, 1824. 
* Register, November 28, 1828. 
* Register, November 5, 1829. 
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bills had been changed to Monday, Wednesday, Friday, and 
Saturday offerings. 

The November 30 issue of the Register contained an interest- 
ing letter to the editor in which the writer, who signed himself 
“Goldsmith and Co.,” praised Therese as being “full of life and 
incident, sound in its moral tone, and from the number of 
interesting characters, well calculated to bring out the talent 
of the Theatrical Corps.” He concluded his remarks by stating 
that “The unwearied exertions of the Company now performing 
here to deserve and obtain public patronage, cannot but be ap- 
preciated by all who are in the habit of visiting the Theatre.” 
There were no additional notices of this company, however, 
and the theater again remained dark for five and a half years. 
One reason for the neglect during these years was very probably 
the development after 1825 of a strong antipathy to the drama 
by the evangelical clergy and a certain portion of the population, 
as indicated by Guion Johnson.*® In spite of the opposition, 
however, the professional offerings did not cease altogether 
since there were sporadic engagements of companies through 
the last months of 1840. After that date professional entertain- 
ment continued but not in the form of plays, as will be indicated 
below. 

The theater was possibly reopened on August 18, 1835, by 
Mr. Skelline, ventriloquist, who advertised in the Register for 
that date that he would appear in Raleigh “for a few evenings 
only,” but he did not give the place of performance or specific 
dates of the engagement. On the following November 5, how- 
ever, Henry W. Preston made the following announcement in 


the Star: 


Having become the lessee of the principal Theatres in the State, 
viz. Raleigh, Wilmington, and Newbern, he [Preston] has just 
returned from the North, where he has succeeded in engaging, 
from the different Theatres, a strong and efficient Corps Dra- 
matique, whose talents cannot be surpassed by any stock com- 
pany in the United States. He has added to his Company the 
French dancer, Madame Vincent, from the Royal Opera, Paris. 


Another announcement by Preston followed in the Register on 
November 9 and 17 to the effect that the theater would be opened 


®Guion Griffis Johnson, Ante-Bellum North Carolina, a Social History (Chapel Hill: 
University of North Carolina Press, 1937), 178-179. 
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on November 16 and that “The House, of late years, being so 
neglected as to render it almost unfit and uncomfortable for 
Ladies to enter, is now undergoing a thorough repair.” The 
lengthy notice presented details of the ornate redecorations, 
such as “a warm painting of variegated colours, intermingled 
with gold” on the proscenium and fronts of the boxes, festooned 
draperies over the stage doors, and “figures of different shapes” 
on the panel front of the boxes.*! There were no additional 
notices concerning the opening production on November 16, but 
on December 3 Isaac Pocock’s melodrama Rob Roy MacGregor 
was announced for that evening, with the anonymous farce 
The Spectre Bridegroom and a highland fling by Madame 
Vincent.*? Then Preston again ceased to advertise, but, as noted 
above, he submitted a letter to the Grand Lodge on December 12 
asking permission to use the theater for two additional weeks 
free of rent because of his expenditures in renovating the 
building, and his request was granted on December 20. This 
would imply a total engagement of six weeks and four days. 

During the next year there was only one performance at the 
theater, that of Herr Zaionczek “for a few nights only,” be- 
ginning on December 26, 1836.*° His program was as follows: 
Part I, Herr Zaionczek in gymnastic feats; Part II, Mr. Maelzel’s 
Celebrated Automaton Rope Dancer; and Part III, the Phantas- 
copal Illusions, “in which will be displayed several Scriptural, 
Historical, and Comic subjects.” The theater then remained 
closed for two years. From September 3 through October 1, 
1838, it was advertised for rent, and the notice, signed by John 
Marshall, stated that an efficient manager might make the 
theater profitable during the session of the Assembly, “. . . 
as but a small Stock Company will answer, if judiciously se- 
lected, and the incidental expenses will be light.”** The adver- 
tisement was to be run in the Washington National Intelligencer, 
the Richmond Compiler, and the New York Evening Star. 

In response to the advertisement, the Chapman Family 
opened on December 25, 1838, with T. Haynes Bayley’s Per- 
fection, or the Maid of Munster and Arthur Murphy’s Three 
Weeks After Marriage. This “family troupe” was followed by 


* Account quoted at length by Johnson, Ante-Bellum North Carolina, 176. 
® Star, December 3, 1835. 

% Register, December 27, 1836. 

% Register, September 3-October 1, 1838. 
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another, the Edward L. Davenport Family, who featured the 
child prodigy Fanny Davenport, eleven years old. There was 
no notice of the opening performance, but January 7, 1839, was 
designated as the last night of her appearance, when she played 
the role of Young Norval in Home’s Douglas.** She made such 
a great impression that the Register carried a special news item: 
“Those who wish to see a specimen of acting, such as, perhaps, 
they will never again enjoy at this Theatre, and witness touches 
of the histrionic art unrivalled, at least within our experience, 
should not lose this opportunity of gratifying their curiosity 
and taste.’** The Davenports traveled on to Charleston where 
Fanny appeared during January and February in such difficult 
roles as Shylock and King Richard III.*" 

The theater was opened for its final brief season on October 
8, 1840, under the management of H. B. Phillips, who an- 
nounced that he had engaged Mr. Delaroux “of the principal 
Theatres of Europe and the United States.”** The season began 
at this early date because of the State Whig Convention in 
Raleigh beginning on October 5, and in a special communication 
the Register called the attention of the visitors to the Phillips 
Company: “There are some excellent performers among them; 
and as there will probably be hundreds here who have never 
been in a regular Theatre, a fine opportunity will be offered for 
gratifying their curiosity.’”** The company opened on October 3 
with the anonymous Warlock of the Glen and Mrs. Charles 
Kemble’s A Day after the Wedding, but no further notices ap- 
peared until November 3, when a benefit for Mrs. Phillips was 
indicated in the Register for the next evening. The final per- 
formance at the theater during the period covered by this survey 
was a benefit on January 8, 1841, for Mr. Luckett, a member 
of the Phillips Company. 

Although there were no further performances of plays in 
Raleigh during the ante-bellum years, except for one produc- 
tion in 1860 to be noted below, professional entertainment con- 
tinued in other forms: namely, variety shows, concert artists 
and groups, magicians, minstrels, and panoramas. Many of these 


% Register, January 7, 1839. 
% January 7, 1839. 

=" Hoole, The Ante- re Charleston Theatre, 108. 
%8 Register, October 2, 1840. 

* October 2, 1840. 
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entertainments were offered in the City Hall above the City 
Market, located on the east side of Fayetteville Street between 
Martin and Hargett and erected in 1840.*° During the remaining 
ante-bellum years, the population of Raleigh increased from 
2,244 in 1840 to 4,780 in 1860. 

The largest number of performances were in the fields of 
variety entertainment and concert music, both of which were 
almost equally represented. The first of the rather elaborate 
variety shows was J. Morris’s Celebrated New York Exhibition, 
consisting of “Songs, Glees, Duetts, Recitations, etc.,” on Decem- 
ber 12, 1840. The show was presented in a tent seating six 
hundred on “the lot in the rear of Jones’s Hotel,”** and it re- 
turned to the same location on the following January 1. The first 
variety performance at the City Hall was Underner’s Swiss Bell 
Ringers, who appeared on December 25 and 26, 1844, and they 
were followed on about February 15 of the new year by Colonel 
Chaffin, “the original American Tom Thumb,” who was nineteen 
years old, weighed twenty-seven pounds, and was twenty-seven 
inches tall. On February 18 he was advertised as appearing 
for two days longer, and he returned in 1846 for a three-day 
engagement, February 16-18, “in the large Saloon at B. B. 
Smith’s corner.”*? This was not the General Tom Thumb 
(Charles Sherwood Stratton) who became internationally 
famous under the management of P. T. Barnum. On October 
23 and 24, 1849, Signor Spinetto and his One Hundred Learned 
Canary Birds and Java Sparrows appeared in the City Hall; 
and on January 24 and 25, 1851, The Great Rhigas, Prince of 
Equilibrists from Paris, and Mr. Merrifield, comic vocalist, per- 
formed in the same place. 

After an interval of more than three years, variety was again 
offered on May 1-4, 1854, in the form of Parrow and Company’s 
Great Southern Burlesque Opera and Ballet Troupe, which 
played in a tent at an unidentified location and offered singing 
and dancing, though there were apparently no complete bur- 
lesque operas. On September 23 of the same year MacKensie’s 
Vaudeville Troupe appeared at the City Hall; and on May 26 

“Moses N. Amis, Historical Raleigh with Sketches of Wake County (Raleigh: Com- 


mercial Printing Co., 1913), 94; Swain, Early Times in Raleigh, “Map of Raleigh for 1847,” 


opposite p. 41. 
" Register, December 11, 1840. 
* Register, February 17, 1846, 
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and 27, 1859, Everett’s Varieties, “consisting of Magic, Mirth, 
and Minstrelsy,” played in a tent on Nash Square and featured 
a juvenile ballet. At the beginning of the next year the Joe 
Parker family played at the City Hall for two weeks, February 
13-25, 1860, and during the second week the Register reported 
that the company was being “favored with crowded and fash- 
ionable audiences.”’** Next appeared the Blaisdell Brothers’ 
Swiss Bell Ringers on the following May 18 and 19. In the fall 
of the same year the Bailey Varieties played for two weeks, 
beginning on October 1, in a tent located in Baptist Grove.* 
Since Fair Week began on October 8, the Parker Family returned 
to play for a week in the City Hall contemporaneously with the 
Bailey show. The only notice of the production of a play during 
these years was a special news item in the Register for October 
10, 1860, to the effect that the Bailey troupe on that evening 
would offer Tom Taylor’s Our American Cousin with George 
Bailey, who “is considered by many of our citizens one of the best 
comic actors they have ever seen.” He probably played the 
leading role of Lord Dundreary. At the end of the year the 
Parker Family was again advertised from November 21 through 
December 5 at the City Hall. 

In the field of concert entertainment, the first group was 
Thomas Hamblin’s Original Operatic Serenaders, who appeared 
on January 17 and 18, 1845, at the City Hall. Within a few 
months, on April 4 and 5, The Orphean Family from the Banks 
of the Kennebec offered a concert of vocal music. They were 
followed on March 28, 1846, by Mr. Dempster, vocalist and com- 
poser, who returned on February 20, 1851, to appear in Yar- 
brough’s Saloon. On December 15, 1846, W. F. Ramsay, a Scotch 
piper, presented a concert on four different bagpipes; and on the 
following March 30 the Hughes Family presented a vocal and 
instrumental program, including operatic selections. An unusual 
performance was that of Herr Stoepel with his renditions on 
“the Wood and Straw Instrument” on March 9, 1849, at the City 
Hall, assisted by Madame Lovarny, who sang in several langu- 
ages. The longest engagement was that of Old Joe Sweeney and 
J. A. Sweeney, appearing for three nights, December 19-21, 1850, 
at the City Hall in vocal selections. 


* February 22, 1860. 
“ Register, October 2 and 10, 1860. 
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The most noted figure in the entertainment world to visit ante- 
bellum Raleigh was Madame Anna Bishop, English soprano, who 
toured both the western and eastern hemispheres during her 
career. She appeared at Yarbrough’s Saloon on March 24 and 25, 
1851, in a Grand Lyric Concert in Costumes, assisted by Signor 
Novelli, basso, and Mr. Boscha, pianist. The reviewer for the 
Register found her to be an “accomplished and beautiful lady” 
as well as “an inimitable actress,” and he added that “. . . she 
far surpassed even, the expectations which her high reputation 
had excited in our community.” She returned to Yarbrough’s 
on April 12 and 14, 1853, and was again well received. Another 
famous artist was Madame Amelia Siminski, advertised as “The 
Greatest and most wonderful Flutist of the Age,” who appeared 
at Yarbrough’s on March 31, 1854, assisted by Herr Bauer. 

Among the earliest minstrels to tour in the South were the 
Original Plantation Melodists, who played at the City Hall on 
November 26-28, 1844, The next minstrel did not appear until 
nine years later when the Fakir of Siva’s Great Southern 
Ethiopian Opera and Ballet Troupe opened for a three-day 
engagement at the City Hall on November 28, 1853. After a brief 
interval the Ned Davis Olio Minstrels played in the same hall on 
the following February 1 and 2, and within the same year 
Sweeney’s Virginia Minstrels appeared for a three-day engage- 
ment at the Odd Fellows Hall on October 16-18. The last show of 
this kind before the war was the Julien Minstrels for one night 
at the City Hall on February 26, 1856. 

The first of the popular magicians was the Fakir of Ava with 
his Splendid Illusive Lectures, assisted by Miss Jane Wyman, at 
the City Hall on January 14-16, 1845. During the next month, 
Haskell, magician and ventriloquist, was advertised on Febru- 
ary 14 to appear shortly, an added attraction being Signor 
Veronia’s marionettes. During the next season both Haskell and 
the marionettes returned as a part of the Emir of Ajah’s Grand 
Soiree, which played for one night on April 6, 1846. The last 
magician was Everett and company who performed on October 
15 and 16, 1856, at the City Hall. 

One popular type of entertainment which is now obsolete was 
the moving panorama, a series of pictures exhibited one at a time 


“ Register, March 26, 1861. 
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by being unrolled before the audience. Although Herr Zaionczek 
had offered his Phantascopal Illusions in 1836, as indicated above, 
the first large panorama to visit Raleigh was Pomarede’s Origi- 
nal Panorama of the Mississippi River and Indian Life, which 
was advertised on June 26, 1850, “for a few nights only” but 
which was still being exhibited at the City Hall on July 3.** Next, 
Rossiter’s New and Wonderful Paintings, chiefly biblical, were 
shown for three days, October 31-November 2, 1854. One of the 
most elaborate exhibitions that ever toured the South opened in 
Raleigh with a matinee on Christmas Day, 1859, at the City 
Hall and stayed for three additional evening performances. The 
attraction was Dr. Beale’s Exhibition of India and the Sepoy 
Rebellion, consisting of animated scenes with guns firing, battle- 
ships moving, troops attacking, etc. It was advertised as ‘“‘a study 
for the mechanic; a school for the artist, it being the first and 
only exhibition of the kind either in the United States or 
Europe’’*? This was followed almost a year later on December 
19, 1860, by the Moving Mirror of Bunyan Tableaux, a presenta- 
tion of sixty scenes from Pilgrim’s Progress with life-size figures. 
It proved to be so popular that it remained for two weeks at the 
City Hall. 

The Bunyan panorama was the last professional attraction in 
Raleigh during the ante-bellum years. At the time it appeared, 
political tensions were growing rapidly, and the war clouds were 
fast gathering. There were no further performances of any kind 
through December 31, 1861. 


“ North Carolina Standard (Raleigh), July 3, 1850. 
* Register, December 21, 1859. 





NORTH CAROLINA IN THE CONFEDERATE CONGRESS 


By WILFRED B. YEARNS, JR. 


When the election of Abraham Lincoln as President of the 
United States provoked the secession of the lower South, North 
Carolina, like the other border states, considered such hasty 
action inadvisable. The right of secession was unquestioned, but 
the state’s subsistence agriculture and growing industrialism 
made it somewhat like the North and reluctant to act precipi- 
tately. Opinion on the expediency of secession was sharply 
divided, with the outcome depending largely on the policies of the 
Lincoln government. The “Unionists” or “conservatives” be- 
longed mainly to the old Whig Party and until the firing on Fort 
Sumter considered secession unwise. The “secessionists” or 
“Democrats” had resolved by 1861 that honor and safety de- 
manded immediate alliance with the lower South. 

In November and December, 1860, the latter demanded a 
plebiscite on secession. The Unionists, then in a slight majority, 
opposed any referendum lest opinion be swayed by the positive 
secessionist clamor. But the seizure of the forts below Wilming- 
ton and the secession of other states abetted the disunionists. By 
mid-January, 1861, most Unionists were reconciled to a conven- 
tion and hoped that a defeat of secessionism might establish a 
border state pattern. The legislature called for convention elec- 
tions on February 28 with the voters also to decide on “con- 
vention” or “no convention.” After a short and vigorous 
campaign the convention call was defeated by a bare 651 votes. 

Events quickly followed, however, to end this indecision. The 
North Carolinians at the Washington Peace Conference in Feb- 
ruary reported the complete failure of compromise. Simultane- 
ously a delegation to the Confederate Congress in Montgomery 
recognized the futility of seeking any settlement and advised 
immediate secession. Lincoln’s call for 75,000 volunteers climaxed 
this crisis and “did more than all the secessionists to break up 
the Union. . . .” Governor John W. Ellis’s refusal to fulfill the 
requisition made on North Carolina was generally approved by 


conservative and secessionist alike. In the campaign that fol- 
1J. G. de Roulhac Hamilton (ed.), The Correspondence of Jonathan Worth (Raleigh, 


1909), I, 150. 
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lowed the hurried call for a state convention on May 20, few 
opposed secession and no candidate succeeded on a platform of 
staunch Unionism. 

In the brief campaign for convention delegates there were no 
clearly defined parties or party issues. Conservatives protested 
the secessionists’ assuming the right of leadership, though by 
May political rivalry was usually based on a contest for office and 
influence.? But for practical reasons the old political organiza- 
tions were retained as the most convenient method of supporting 
candidates. The result was that the successful candidate generally 
represented his county’s stand on party and secession. The 
presidential campaign of 1860 had given new life to the North 
Carolina Whigs, who revealed surprising strength when the 
convention was organized. This became apparent when the 
Democrat Weldon N, Edwards, supported by the secessionists, 
was narrowly elected president of the convention over William 
A. Graham, a Whig conservative.* 

After adopting unanimously an ordinance of secession the 
convention ratified the Confederate constitution and proceeded 
to elect the allotted ten members to the Montgomery Congress. 
Both conservatives and secessionists held caucuses and nomi- 
nated unofficial tickets. The former assembled at the residence 
of William W. Holden, editor of the Raleigh Standard, and nomi- 
nated a number of strong conservatives.‘ The secessionists in 
turn cleverly catered to a larger part of the electorate by in- 
cluding on their ticket several recent converts.® The balloting 
for each district was sharply divided between the two factions. 
Had the original secessionists voted together consistently they 
could have swept the elections with their small majority; but 
approximately a score of them acknowledged the need for har- 
mony and combined with the conservatives often enough to split 


the delegation.® 


2“T have not seen it as you have, but I know well enough the proscriptive, unscrupulous 
& corrupt policy of the dominant party of which you speak.” Edwin G. Reade to William A. 
Graham, July 2, —_ William A. Graham Papers, North Carolina Department of Archives 
and History, Raleigh 

% Journal of the “Convention of the People of North Carolina, Held on the 20th Day of 
May, A. D., 1861, 5, 
* These bg! Bedtora Brown, H. W. Miller, George Green, W. N. H. Smith, R. C. Pur- 
year, W. R. Myers, and A. T. Davidson 
secessionists eaptnated George Davis, Thomas Ruffin, W. W. Avery, R. H. Smith, 
T. D. S. McDowell, J. R. Cunningham, A. W. Venable, R. L. Patterson, Burton Craige, and 
W. H. Woodfin. 
* These independents represented all sections of the state. 
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The delegation to the Provisional Congress included, in the 
order of their districts, William Nathan Harrell Smith,’ Thomas 
Ruffin,s Thomas David Smith McDowell,® Abraham Watkins 
Venable,’ John Motley Morehead,"' Richard Clanselle Pur- 
year,'* Francis Burton Craige,’* and Allen Turner Davidson ;'* 
William Waightstill Avery’® and George Davis'® were elected 
delegates at large. Usually each congressman represented the 
majority party in his district.'’ Those with obviously superior 
qualifications won easily; where the contestants were essentially 
equal the balloting was close. Of the delegates at large, George 
Davis was a Unionist Whig from the east and W. W. Avery a 
secessionist Democrat from the west. The result was a well- 
balanced delegation evenly divided between Whigs and Demo- 
crats. In addition it contained four Unionists, four original 
secessionists, and two secessionists converted by the failure of 
the Washington Peace Conference. 

The Provisiona! Congress, a temporary body of one year’s 
duration, had begun on February 4, but the North Carolina 
delegates did not arrive until five months later at the third 
session. By this time the Congress had slipped, with some excep- 


tion, into the réle it was destined to play for the next four years. 
Confederate leaders originally were extremely eager to inaugu- 
rate a harmonious and efficient government. Old rivalries had 
been evident even in the several secession conventions and their 


* Smith graduated from Yale and was an attorney in Hertford County. He had served in 
je United States Congress as a Whig, and he opposed secession until Lincoln's call for 
volunteers. 

* Ruffin graduated from the College of New Jersey and practiced law in Wayne County. 
He had served in the legislature as a Democrat, and in 1861 he was president of the North 
Carolina State Bank. He favored compromise until the failure of the Washington Peace 
Conference. 

* McDowell graduated from the University of North Carolina, then became a lawyer and 
a planter of importance. He represented Bladen County in the legislature as a Democrat 
and was an early secessionist. 

” Venable studied law and medicine at Hampden-Sydney and Princeton respectively, then 
practiced law in Granville County. He served jn the United States Congress as a State 
Rights Democrat and was an original secessionist. He maintained a large plantation. 

™ Morehead graduated from the University of North Carolina, then read law and practiced 
in Guilford County. He became wealthy through his cotton milis and merchant houses. In 
1846 to 1848 he was Whig governor of North Carolina and in 1861 was a Unionist. 

“@ Puryear was a planter in Yadkin County and had served in the United States Congress 
as a Whig. He opposed secession unti] Lincoln's call for troops. 

% Craige graduated from the University of North Carolina and became editor of the 
Western Carolinian in Rowan County. He later read law and practiced, and soon was 
elected to the United States Congress. He was a strong Democrat and an original secessionist. 

™% Davidson studied law while working in his father’s store. He became a successful advo- 
eate in Cherokee County, and in 1860 was president of the Miners’ and Planters’ Bank of 
Mt. Murphry. He had had no legislative experience before 1861, though he was a Whig and 
a strong opponent of secession. 

% Avery graduated from the University of North Carolina and adopted his father’s pro- 
fessions of planter and lawyer. He represented Burke County in the legislature as a Democrat 
and advocated immediate secession on Lincoln's election. 

% Davis graduated from the University of North Carolina and commenced a successful 
law practice in Wilmington. He was a strong Unionist Whig in 1861, but turned secessionist 
after the failure of the Washington Peace Conference. 

1’ Craige of the seventh district was the only exception. 
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continuation might easily produce doubts of a lasting unity. 
Therefore the Provisional Congress took every precaution to 
avoid appearances of indecision or dissention.'* In addition it 
recognized the weakness of a legislative body in emergencies and 
during the first heat of war it avoided policy making whenever 
possible. To be sure, its membership was exceptionally experi- 
enced, but the fact that Congress was a “creature of conventions” 
detracted from its appeal as a popular body. Conversely, Presi- 
dent Jefferson Davis embodied the new Confederate spirit. Well 
versed in political and military life, he quickly captured the 
imagination of the people and thereupon assumed a réle quite 
incommensurate with federal precedent. During the first year he 
directly or indirectly controlled all major legislation, and Con- 
gress was faced with the alternative of acceding to or opposing 
the administration. Actually the decision was not difficult, for in 
1861 the Confederacy was popular and both branches of govern- 
ment were essentially in agreement. 

The North Carolina provisional congressmen for the most 
part accepted this situation. Military affairs were satisfactory, 
prices were steady, state rights were respected, and popular 
enthusiasm was high. Politics was at a low ebb and few criticized 
the Davis administration for its Democratic tinge. Former 
Unionists and secessionists alike occupied responsible govern- 
ment positions with only the radicals meeting discrimination. 
Nevertheless, within these limits, the North Carolina delegation 
quickly revealed itself as no legislative cat’s-paw. It offered little 
concerted opposition to the administration program, but oc- 
casionally voiced ideas of federal conduct which seemed appli- 
cable to North Carolina’s relationship with the Confederacy. The 
usual technique was to demand what modifications in the admin- 
istration program it deemed necessary and then, whether suc- 
cessful or not, accept the measure without quarrel. 

By the summer of 1861 the Confederacy’s original policy of 
shoestring finance had proved to be inadequate. Complete de- 
pendence on credit would create a redundant currency, so 
taxation seemed necessary. On August 3 the Committee on 
Finance proposed the issue of $1,000,000 in treasury notes and 


% Leadership of the Yancey-Rhett type was avoided, and Rhett himself was suspect by 
many because “he is so damned impracticable, that I am afraid he will kick up hell . 
anyhow.” John R. asec to William P. Miles, December 10, 1860, Miles Papers, University 
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a war tax for their redemption of .5 per cent on all taxable 
property.'® During the discussion of this and supplementary bills, 
North Carolina, having a high property valuation, was a con- 
sistent critic of heavy taxation. The majority of the delegation 
first attempted to allocate the taxes raised to paying the interest 
on the public debt.”° Failing here, they suggested a halving of 
the tax rate, but were again defeated.*! At other times they voted 
with the majority for a $500 property exemption, against the 
forced funding of treasury notes, and against tax favoritism to 
corporations.*? On a test vote they opposed the war tax pro- 
gram,” but after being defeated by a wide margin they approved 
the bill unanimously on its final passage.** Avery and Craige 
were consistent proponents of the tax program, while Venable 
and Morehead supported it reservedly; the others disliked it 
roundly but accepted it. 

On other economic matters the delegation proved quite ortho- 
dox. In August, 1861, they opposed a general embargo bill, and 
in February, 1862, helped defeat the free trade movement.” In 
addition they approved keeping southern money crops from 
northern hands and sanctioned a law prohibiting the export of 
most staple crops except through Confederate ports.** These 
measures were an integral part of the administration’s com- 
mercial policy, and while about a third of the states opposed 
them, there was no consistent state alignment. North Carolina’s 
general approval of them indicated a desire to coéperate. 

During the first year of the Confederacy the central govern- 
ment took several half-way measures to gain control of the 
nation’s manpower. The act of March 8, 1861, authorized the 
President to receive 100,000 volunteers from the several states’ 
militia, while those of May 8 and May 11 permitted independent 
companies, battalions, and regiments to volunteer. When North 
Carolina entered the Confederacy there was already some dis- 
content over these latter acts, for, while retaining control over 
its militia, the state had no jurisdiction over those organizations 


A Bill to be entitled An Act to authorize the issue of Treasury Notes, and to provide 
a War Taz for their redemption. 

» Journal of the Congress of the Confederate States of America, 1861-1865 (Washington, 
1904), I, 334, 335. Hereinafter cited as Journal of Congress. 

= Journal of Congress, 1, 335. 

= Journal of Congress, 1, 330-332, 577. 

= Journal of Congress, 1. 336. 

* Journal of Congress, I, 359. 

5 Journal of Congress, 1, 428, 820, 821. 

*% Journal of Congress, I, 308. 
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raised independently. Yet Craige and Venable were the only 
consistent opponents of granting the administration almost full 
control over all voluntecrs.*7 The delegation as a whole approved 
the filling of vacancies by independent volunteering and per- 
mitted the President to appoint recruiting officers in each state 
and to receive state militia for terms of three years.** The only 
major rebuff it suffered was the failure to repeal the act of 
August 21 authorizing the President to accept for local defense 
and special service an unspecified number of volunteers to defend 
exposed places.*® 

The Provisional Congress handled other important legislation. 
but the Davis administration initiated most measures and saw 
them through without impairment. Legislation was usually 
routine, with state differences only occasionally cropping out. 
The North Carolina delegation accepted this condition and 
showed marked opposition to the administration only on the dis- 
position of volunteer troops. From tabulations of the voting on 
the major issues before Congress, Ruffin, Davidson, and Craige 
opposed a majority of the administration’s measures. The others 
maintained an independence of thought which frequently pro- 
vided a divided vote, but generally accepted the administration 
program. Another aid to harmony was the disposition of the 
Provisional Congress “to turn over important matters to the 
next Congress,” which would better represent the people.*° 

This Congress lasted only one year, and the North Carolina 
legislature named the first Wednesday in November, 1861, as 
election day for the ten representatives to the Permanent Con- 
gress.*! The anomaly of a regular campaign in wartime forced 
candidates into rather subtler tactics than usual. During mid- 
summer they and their supporters began discussing campaign 
strategy. They realized that “the minds of the people seem to be 
engrossed in military matters to the entire exclusion of every- 
thing else,”*? and that a canvass might appear unpatriotic. Candi- 
dates, therefore, arranged to be “drafted” by “spontaneous’”’ local 


2 Journal of Congress, I, 667, 669, 673, 675. 

% Journal of Congress, 1, 667-669, 673-675. 

2 This act extended the President unusual latitude, for he was expected to use it infre- 
quently. As the problem of local defense became more urgent, Davis's persistent use of the 
act caused intermittent quarrels between state and Confederate governments. North Carolina 
voted 5-3 for its repeal, but was defeated 7-5. Journal of Congress, I, 765, 771, 772. 
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convention, and indicated acceptance by publishing short “cards” 
in the newspapers, swearing by Confederate principles, and 
promising a “vigorous prosecution of the war to a successful 
conclusion” if elected. Meanwhile they lined up men of good 
standing to direct their campaign. 

About two weeks before election day the candidates began 
speaking tours of their districts, attempting to appear at least 
once in each county. Rivals in the Fifth District staged joint de- 
bates, but elsewhere they warily avoided appearances of dis- 
harmony or ambition. Moreover there was little on which to 
electioneer. The Confederacy was still popular and government 
policies had not yet crystalized enough to attract much criticism. 
The secrecy maintained within the Provisional Congress had 
concealed any disagreements and national problems did not in- 
fluence the first election. Secessionists and Democrats claimed 
that those “who were most zealous for the war ought to conduct 
it.”** Former Unionists and Whigs denounced this proscription on 
the grounds that “old Union men have gone to war’ and dese” 
representation “to look after their interests.’”** 

The electorate paid scant heed even to this subdued cam- 
paigning, and as the loyalty of each candidate was unquestioned 
the determining factor was the candidate’s prior political affilia- 
tion. The delegation to the First Congress included, in the order 
of their districts, W. N. H. Smith, Robert Rufus Bridgers,™ 
Owen Rand Kenan,** T. D. S. McDowell, Archibald Hunter 
Arrington,** James Robert McLean,** Thomas Samuel Ashe,*® 
William Lander,*® Burgess Sidney Gaither,*! and A. T. Davidson. 
These men usually represented the majority party in their dis- 
tricts immediately before secession. An equal number of 


SE. G G. Reade to William A. Graham, July 2, 1861, Graham Papers. 

™“ Hillsboro Recorder, October 30, 1861. 

*% After graduating from the University of North Carolina, Bridgers was at one time or 
another a planter, bank president, railroad president, and lawyer. He represented Edge- 
combe County in the legislature as a Democrat and was an original secessionist. 

* Kenan studied law, then became planter and lawyer. He represented Duplin County in 
the legislature as a Democrat and was an original secessionist. 

* Arrington attended Louisburg College and became a successful lawyer and planter in 
Nash County. He served in the United States Congress as a Democrat and was a condi- 
tional secessionist. 

McLean received an academic education, read law, and became a successful advocate. 
He had represented Guilford County in the legislature as a Democrat and was an original 
secessionist. 

*® Ashe graduated from the University of North Carolina, studied law under Thomas 
Ruffin, and commenced practice in Anson County. He served in the legislature as a Whig 
and opposed secession until Lincoln's call for volunteers. 

“” Lander was born in Ireland, but came to North Carolina as a boy and settled in Lincoln 
County. After an academic education he read law and commenced practice. He served in the 
legislature as a Democrat and was an original secessionist. 

“Gaither attended the University of Georgia for a time and then read law and practiced 
in Burke County. He served in the legislature as a Whig, and was a Unionist in 1861. 
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Unionist-Whig and secessionist-Democrat districts chose men of 
corresponding political antecedents. In the Unionist-Whig fifth 
and sixth districts, two secession-Democrats profited from the 
war spirit, but they were moderates of long standing and won 
over extremists of both sides. 

The Democrats held a majority in the legislature, but a strong 
Whig minority combined with indecision among the Democrats 
to secure a compromise Senate delegation. After twelve ballots 
W. W. Avery and Thomas Lanier Clingman, two western Demo- 
crats, cast their support for George Davis, expecting the 
other senator to be a western Democrat.*? Had Avery or Cling- 
man or both then withdrawn this would have been the case. But 
upon their continuing, all Whig candidates withdrew and suc- 
cessfully backed William Theophilus Dortch,** a moderate seces- 
sion Democrat also from the east.** In the Senate Davis drew only 
a two-year term; he sought re-election in mid-1862, but a Whig 
legislature chose on the first ballot a leading conservative, Wil- 
liam Alexander Graham.* Davis resigned shortly before his term 
ended to become Confederate Attorney-General, and Governor 
Zebulon B. Vance offered the unexpired term first to Graham and 
then to David L. Swain.** They refused and it was accepted by a 
staunch conservative, Edwin Godwin Reade.** Dortch had drawn 
a four-year term and in December, 1864, the legislature again 
had to fill this important post. Dortch’s strong support of the 
Davis administration had alienated even the Democrats, and in 
order to defeat the Holdenite candidate, E. G. Reade, they com- 
bined with the Vance conservatives to elect Thomas S. Ashe.** 
The war ended before Ashe’s term began. 


"@ Raleigh Standard, September 18, 1861; Sketch of Avery's life in Walser Papers, Uni- 
Bia! “3 4 North Carolina. The shifting votes can be seen in Journal of the Senate, Second 
Extra Session, 1261, 123-152 passim; and Journal of the House of Commons, Second Extra 
Seasion, 1861, 153-194 passim. 

* Despite a limited education, Dortch read law and became a successful advocate in 
Wayne County. He served in the legislature as a Democrat and became speaker of the 
House of Commons. He was a secessionist, though he incurred his party’s disfavor by for- 
getting politics after secession. 

+ Journal of the Senate, Second Extra Session, 1861, 152, 153; Journal of the House of 
Commons, Second Extra Session, 1861, 152, 153; Journal of the House of Commona, Second 
Extra Session, ry 194, 195. 

*® Journal of the Senate, 1862, 52, 53; Journal of the House of Commona, 1862, 46, 47. 
Graham graduated from the University of North Carolina and began a career of law and 
politics in Orange County. He became Whig senator in the United States Congress and Secre- 
tary of the Navy under Fillmore. He opposed secession in 1861. 

“Z. B. Vance to William A. Graham, January 4, 1864, Graham Papers; Z. B. Vance to 
David L. Swain, January 11, 1864, Zebulon B. Vance Papers, North Carolina Department 
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Soon after the First Permanent Congress convened it faced its 
most controversial task. Volunteering had proved inadequate and 
by 1862 there was concern lest even the volunteers refuse to 
re-enlist. At the request of President Davis, Congress, with only 
two dissenting North Carolinians, passed the act of April 16, 
1862, drafting all men between eighteen and thirty-five.** But the 
press of danger soon abated and the delegation became much less 
tolerant of conscription. Besides doubting its constitutionality, 
they claimed that it interfered with state functions and officials 
and weakened the state militia.°° When efforts were made in the 
fall of 1862 to extend the draft age the opposition countered with 
proposals to requisition several hundred thousand men from the 
states. The North Carolina representatives favored this plan, 
but both senators doubted its effectiveness and the substitute 
failed.™' The age limit was then extended to forty-five, but with 
the approval of only two North Carolina representatives.®? Other 
discussions of conscription found North Carolina in opposition 
when state prerogatives were threatened. They approved a draft 
of foreigners and citizens from occupied areas ;** but they op- 
posed rushing all draftees into service immediately, the drafting 
of state militiamen on active duty, and any further extension of 
the draft age.°* The Senate delegation was moderately pro- 
conscription, but the representatives were hostile to the very 
principle of conscription. 

But lest the draft endanger the home front, Congress was 
forced to devise means of deferring necessary civilians. Its origi- 
nal system was to exempt men in certain classes of occupations. 
Congressmen opposing conscription always favored generous 
exemptions, and North Carolina consistently strove to increase 
the number of class exemptions. The bitterest controversy was on 
drafting state employees,” and the delegation succeeded in 
exempting all officials deferred by state laws. Its only opposi- 


® Journal of Congress, II, 154; V, 228. Unless stated, the votes given will include both 
House and Senate votes. 

® Gaither said, “I do not believe that we have the constitutional power to pass such a 
law: and if we had, I would not surrender the authority which the Constitution gives the 
several States over their militia to the Executive Department of the Confederate Govern- 
ment.” Richmond Enquirer, September 25, 1862. 

" Journal of Congress, Il, 153, 154, 260, 261; V, 344, 345, 396. 

% Journal of Congress, V, 442, 443. 

SS Journal of Congress, Il, 241; ITI, 340; VI, 442, 443. 

™ Journal of Congress, II, 241; III, 546, 547, 554; V, 388, 397, 705; VI, 756. 

% The legislature claimed that this “reduces the State governments to mere provincial ad- 
ministrations” and would “convert the Confederate government into a consolidated military 
despotism.” Public Laws of North Carolina, Adjourned Session, 1864, 24. 
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exempted on December 17, 1863. Communication from the Secretary of War, December 17, 
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tion to liberal exemptions was that to the bill exempting planta- 
tion overseers.** They denounced this as class legislation, and 
though unsuccessful they received the commendation of their 
state. At times administration spokesmen attempted to substi- 
tute for exemptions a system whereby the executive could detail 
soldiers to civilian duties, but North Carolina protested this 
grant of legislative power to the President and assisted in defeat- 
ing it.®* 

After a cautious beginning the Davis administration in the 
spring of 1863 urged heavy taxation to finance the war and to 
prevent inflation. Congress acknowledged the need, but was 
divided on the rate and nature of the taxes. States with high 
property valuation were most vulnerable and North Carolina con- 
gressmen were consistently at odds with border state and western 
enthusiasts. The eight North Carolina tax opponents moderated 
the original measures when possible, but accepted the amended 
bills on the final vote. They opposed a graduated profit tax, a 214 
per cent sales tax, a tax in kind, a small tax on land, slaves, and 
Confederate bonds, and several others.*® In addition they wished 
to assess taxes on an 1860 valuation rather than on market 
values, since inflation had driven the latter rates much higher.” 
The delegation preferred that the existing state tax systems be 
used to collect Confederate taxes, and though defeated they 
were unanimous." 

The South lacked specie and the popular dislike for heavy 
taxation necessitated large and repeated issues of fiat money. 
By 1863 there were $410,000,000 in treasury notes outstanding,” 
and since funding was proceeding laggardly Congress undertook 
to add a degree of compulsion to funding. The act of March 23, 
1863, withdrew the right of funding notes into bonds after a 
certain date, but as people continued to prefer the more usable 
notes President Davis and Secretary of the Treasury Christopher 
G. Memminger urged stronger measures to curb inflation. In 
December, 1863, Congress began studying plans for compulsory 
funding. North Carolina considered this a violation of contract 
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and fought it to the end. About half the delegation would have 
consented to making notes legal tender, but Congress considered 
this inadequate.* The act of February 17, 1864, allowed notes to 
be funded until January 1, 1865, after which date they were to 
be taxed out of existence. Only Senator Dortch sanctioned this 
program, the others being in outright opposition. The delega- 
tion was much more codéperative on other economic matters. A 
majority agreed that hoarding and speculation should be 
checked,® but Congress never passed an effective law against 
either. They granted the executive surprising latitude in negoti- 
ating the Erlanger Loan and the purchase abroad of vessels of 
war. They approved the produce loan program, and had much 
cotton and tobacco reached Europe it would have netted the Con- 
federacy valuable foreign exchange. But to counteract the block- 
ade the North Carolina congressmen agreed to an austerity pro- 
gram whereby the importation of luxuries was prohibited, plant- 
ers were urged to emphasize foodstuffs, and property was to be 
destroyed if in danger of capture.** Obviously the administration 
measures fared best with North Carolina when they did not 
involve a conflict of state with national authority. 

Early in 1862 the threatened disintegration of the army® and 
the occasional civil disturbances caused Congress to permit the 
President to suspend the writ of habeas corpus in certain in- 
stances. Under the circumstances this act received no opposition, 
but subsequent attempts at re-enactment provoked heated oppo- 
sition. The rights of states and individuals were thoroughly 
debated, and as opinion depended largely on theories of govern- 
ment rather than conditions at home, North Carolina’s delega- 
tion was evenly divided on suspension. The First Congress 
enacted two other habeas corpus laws and North Carolina was 
divided on both.*° Opponents brodked no compromise and, win or 
lose, contested it doggedly. 

During 1863 an active peace movement developed in the South. 
While some wished peace on any terms, most believed that the 
North would concede southern independence if only the South 


* Journal of Congress, Ill, 322; VI, 632. 
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would open negotiations. The North Carolina delegation urged 
this step upon President Davis," but he was convinced that it 
would be a useless and dishonorable gesture.** Peace advocates 
worked for a resolution requesting him to make the overtures, 
but the majority refused to coerce the President in what was 
conceded to be his own domaia, The North Carolina delegation 
favored a conference between Congress and the executive on 
peace, but only Arrington, McDowell, and Smith would force his 
hand or let Congress act instead.”* 

By the end of 1863 there had arisen against the Davis adminis- 
tration a strong congressional opposition which, though a minor- 
ity, was an important influence on legislation. A tabulation of 
votes on ten subjects reveals that Davis, Dortch, Kenan, Lander, 
and McLean were administration supporters. Each of the others 
opposed over two-thirds of the ten measures.** This division to a 
large extent followed earlier political alignments. The conserva- 
tives did not monopolize the opposition, but were about four to 
one against the administration ;*° the secessionists and Democrats 
were almost equally divided.** This would indicate that the ad- 
ministration fared best with those most responsible for the war. 
But the North Carolina opposition was based less on politics than 
on the state’s mounting dissatisfaction with the conduct of the 
Confederate government. The state government and a majority 
of its citizens felt neglected, abused, endangered, unappreciated, 
and outmaneuvered. 

The loss of Roanoke Island late in 1861 rudely awakened the 
people to their vulnerability.“7 Their congressmen began request- 
ing without success that out-of-state militia be returned and that 
the state be made a separate military department.’* Governor 
Vance even sought the return of firearms given to the Confed- 
eracy and competed with it for supplies in domestic and foreign 


™ The North Carolina representatives to Governor Vance, January 25, 1864, Vance's 
Letter Books, IX, 2, Confederate Archives. 

™ Jefferson Davis to Zebulon B. Vance, January 8, 1864, Vance Papers. 

™% Journal of Congress, V. 385, 386; VI, 350, 638. 

™% These ten key matters were conscription, state control over its militia and draftees, 
exemption, taxation, compulsory funding, sundry economic matters, the writ of 
corpus, peace negotiations, criticism of cabinet members, and overriding vetoes. 
™ Unionists and Whigs were divided 6-1 and 5-2 respectively against the administration 
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markets. Another problem concerned the appointment of Con- 
federate officers. Congressmen repeatedly protested that North 
Carolinians were being commanded by officers from other 
states.” They also felt that the large number of enlisted men 
from North Carolina merited the state a greater number of high 
commands than President Davis had allotted it. Vance insisted on 
the right to appoint officers to all vacancies occuring in the state 
militia in Confederate service, and wrangled with the War De- 
partment until the war was nearly over. 

Vance also did everything possible to control conscription in 
the state. He declared all public officials exempt, and under his 
care over 14,000 men escaped service.** When the War Depart- 
ment denied conscripts the right of habeas corpus in order to 
avoid protracted legal suits, the state supreme court sustained 
the authority of a judge to release men thus held. From time to 
time congressmen requested the suspension of conscription in 
certain districts to maintain local defenses or agricultural pro- 
duction, but were always unsuccessful. Even after conscription 
was thoroughly imprinted on the state they secured the right of 
enlisted men to join companies from their own state if they de- 
sired.*' They wished to allow regiments and battalions almost 
full powers in electing their officers, but were only partly suc- 
cessful*” 

These and other measures caused the state to suspect an ex- 
panding national authority. Newspapers deplored the “usurpa- 
tions” and “military despotism” being perpetrated. The state was 
relatively free from invasion and national laws were easier to 
apply than in most areas. One-fourth of all conscripts were from 
North Carolina,“ and the War Department’s efforts to draft men 
serving in local defense units were especially objectionable. The 
tax in kind bore heavily on small farmers, impressment laws 
were costly, and the spiralling inflation threw finances into con- 
fusion. R. R. Bridgers feared that the state was “doomed to play 
ek Rp 8 a ag Ay OF RA. Ry Ate 
rg —— appointments are ignored. . . .” Davis to Governor Vance, 
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western and occupied states. 
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a second part in the new . .. Government” to the cotton states,** 
and B. S. Gaither reported that North Carolina had been “snub- 
bed and insulted” until it was intolerable.** Congressmen gener- 
ally felt that President Davis did things “‘pretty much in his own 
way,’’** and they rarely had a successful interview with him. 

A result of these real and fancied grievances was a growing 
defeatism. Thousands deserted from the army, and the people at 
home wrote numerous letters encouraging them to do so.** Public 
meetings began suggesting peace negotiations based on Con- 
federate independence ; when Congress and the President took no 
action an agitative minority led by W. W. Holden proposed a 
state convention. They avoided explaining what the convention 
should do, but Governor Vance and his friends suspected that 
separate state action was intended. Vance refused to countenance 
the movement, and swore he would see the conservative party 
“blown into a thousand atoms and Holden .. . into Hell” before 
dishonoring the Confederacy.** Late in 1863 he declared mildly 
but firmly against a convention, knowing that the issue would 
dominate the approaching elections.** 

News of this dissention spread to other states and the North 
Carolina delegation began to meet charges of disloyalty at every 
turn. Senator Reade reported “the most mortifying distrust” of 
the state and warned that “extreme measures will be resorted to 
against her citizens.”® He explained to the Senate that the dis- 
satisfaction indicated “an excess of loyalty to the State, without 
any abatement toward the Confederacy”; but he deplored Con- 
federate policies and hinted approval of the aforementioned 
convention.*! In the House Gaither admitted that the state was 
divided politically but was united in support of the Confederacy.” 
He read a resolution of the legislature condemning the “slander- 
ous reports” of disloyalty and pledging its “men and money” to 
independence.” The entire delegation held a heated interview 


™ Bridgers to Thomas Ruffin, February 17, 1862, J. G. de Roulhac Hamilton (ed.), The 
Papers of Thomas Ruffin (Raleigh, 1920), 111, 216. 
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with President Davis in February, 1864, and warned him “to 
trust North Carolina & let her alone.’’™ 

Although elections for the Second Congress were in November, 
1863, the campaign began a year earlier. The former Democrats 
and “destructives” were stigmatized by the war difficulties, 
though by no means had all supported the Davis program. The 
conservatives narrowly escaped division over the question of 
peace. The Holden faction condemned Confederate policies and 
demanded that the election turn on whether Congress must initi- 
ate peace negotiations.* The Vance conservatives differed only 
in regard to negotiations, which they considered an executive 
matter. Except when success was assured, the conservatives re- 
fused to split their party, though their candidates were usually 
the favorites of one or the other faction. 

In the campaign both parties condemned Confederate policies 
and made peace the main issue. The Democrats contended that 
its agitation would only demoralize the nation and that victory 
must be won in the field. All conservatives wished the support 
of Governor Vance, and in some districts his favor may have been 
decisive. He worried lest some candidates advocate separate state 
action for peace, but the state’s sincere loyalty to the Confederacy 
would have made this very poor politics.** Even the Holdenites 
maintained that a convention would serve only as an emergency 
body and not for peace action. All but the sixth district were 
hotly contested with candidates participating in speaking tours 
and joint debates. Conservative newspapers emphasized the 
willingness of the United States for peace,** while the opposition 
harped on the reconstructionist program of the “croaking peace 
men.”’8 

The delegates to the Second Congress in the order of their. 
districts were W. N. H. Smith, R. R. Bridgers, James Thomas 
Leach,*® Thomas Charles Fuller,’ Josiah Turner,’" John Adams 


™ Edwin G. Reade to Zebulon B. Vance, February 10, 1864, Vance Papers. 

® Raleigh Standard, July 22, 1863. They wisely refused to make a state peace convention 
the major issue. 

* At a peace meeting in the tenth district George W. Logan was nominated, but all other 
nominations were made through newspapers. Raleigh Standard, October 14, 1863. 

* See particularly the Raleigh Standard and the Hillsboro Recorder. 

See the Wilmington Journal. 

*J. T. Leach of Johnston County had = a ony 8 pigeieee and planter for fifty 
years. He was a Unionist Whig and had beco 

Fuller graduated from the University of North Ca 4 —~ , by studied law, and com- 
——y ~ practicing in Cumberland County. He was a Unioniet Whig and had become a peace 
man by 1864. 

“Turner graduated from the University of North Carolina, then practiced law, edited 
the Hillsboro Recorder, and managed his father’s plantation. He had represented Orange 
County in the legislature, was a Unionist Whig in 1861, and a peace man in 1864. 
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Gilmer,’*? Samuel H. Christian,’ James Graham Ramsey,’ 
B. S. Gaither, and George Washington Logan.'® Christian died 
before taking office and James Madison Leach won a run-off to 
replace him.’ The delegation was a rebuke to the secessionists, 
for only Bridgers had favored secession and in the First Congress 
he had allied with the anti-Davis faction. All save Bridgers and 
Gaither urged peace negotiations in one way or another, and 
almost half were Holdenites. Dissatisfaction with Confederate 
policies this time had proved stronger than past political ties. 
The North Carolina delegation to the Second Congress, which 
began in May, 1864, very accurately represented the state’s atti- 
tude toward Confederate policies. It was neither disloyal nor 
obstructionist, but it undoubtedly had little confidence in these 
policies and intended to restrain them. William A. Graham re- 
ported that “The Government has lost much of the confidence of 
the country,’ and that there was a “general opinion” in Con- 
gress that President Davis was “unfit for the present duties of 
his position. . . .”?°* The majority of the delegation felt that there 
was a “disposition to clothe the Executive, with still stronger 
powers.”’'®* James M. Leach believed that this would produce 
“anarchy despotism, & confusion & utter ruin,’!'® and warned of 
“brass button and bayonet rule. .. .’’""' James T. Leach an- 
nounced in Congress that he was “entirely opposed to the tram- 
pling down of States rights . . .” and predicted that soon he would 
be “hung” with other moderates.'"* In confidence some congress- 
men almost despaired of independence. Graham as early as 
August, 1864, saw “no prospect of the termination of the war,”!"™ 
and Josiah Turner wrote that “there is nothing that Congress 
can do to save us, it is all with the Lord and General Lee.’’"* 


32 Gilmer was born in 1805. After = Saadhing school, he read law and gained a large practice 
in Guilford County. He served in the United States Congress and was a Unionist Whig in 
1860. He desired peace negotiations in 1864, but considered it an executive matter. 

opposed secession and was a peace man in 1864. 

ws After graduating from Davidson College, Ramsey attended Jefferson Medical College 
and then practiced for fifty years. He had represented Rowan County in the state legislature, 
was a Unionist Whig in 1861, and a peace man in 1864. 

2% Logan was born in Rutherford "Gounty in 1815. He was superior court clerk and a 
tavern keeper. He read law and was building up a good practice when the state seceded. He 
was a Unionist Whig in 1861 and a peace man in 1864. 

we J +4 Leach was born in 1815. After graduating from the United States Military Academy 

—- County. He served = the United States Congress as 


. pers 
™4 Turner to his wife, May 5, 1864, Turner Papers, University ‘of North Carolina. 
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In matters of legislation the delegation worked more as a unit, 
showed considerably more initiative, and was less prone to 
compromise than the preceding one. 

Despite the critical shape of Confederate finances by 1864, the 
delegation almost to a man opposed strong remedial measures. 
The Second Congress increased the scope and rates of taxes, but 
with the approval only of Senator Dortch from North Caro- 
lina.’!> Senator Graham favored a heavy corporation tax, and 
most of the representatives consented to a tax penalizing specu- 
lators,''® but these were only random instances of coéperation. 
The First Congress had also devised a valuable tax in the form 
of a ten per cent tithe on all agricultural products; when the 
Second Congress attempted to double the tithe the North Caro- 
linians voted wholeheartedly against what they considered dis- 
criminatory legislation.''? When taxation failed to curb inflation 
Congress sought to force the funding of currency into high 
interest bonds. Despite several laws to this effect, it was soon 
evident that the lure of immediate profits made treasury notes 
preferred to these bonds, and Congress, in a desperate effort to 
induce funding, declared most notes invalid after a certain date. 
Many considered this a breach of contract and a penalty on 
loyalty, and only Gaither and Dortch sanctioned any form of 
repudiation."!* 

On other economic matters the delegation attempted to block 
legislation which they considered harmful or discriminatory. By 
1864 most measures were extreme and to many this tended to 
concentrate a dangerous amount of power in the administration. 
The House delegation refused to allow old treasury notes to be- 
come legal tender or to let the President impress gold; but it 
agreed that he could permit the exportation of gold whenever he 
wished.''® Both Senate and Heuse delegations almost unani- 
mously wished to permit states and certain individuals the right 
to sell staple crops abroad;'*° in addition they sought to repeal 
the law allotting the Confederate government half the storage 
space on all ships.’** They were usually outvoted on these and 

ms Journal of Gongrene WW," Wiic ata M208 #4 BeMI8 

318 Jourmal pli ma vn 152, “98; Vil, 160, 161. Turner called any repudiation 
ae its general principles, and ruinous in its details.” Richmond Examiner, mber 

1 Journal of Congress, VII, 22, 765, 767. 


1 Journal of Congress, IV, 286; VII, 695. 
121 Journal of Congress, 1V, 74, 75; VII, 162. 
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other economic measures, but apparently had accepted their réle 
as leader of the opposition. 

Impressment of property and suspension of the writ of habeas 
corpus continued in the Second Congress to be important 
issues.!*2 The practice of impressment had proved very valuable, 
but it was frequently abused by overzealous or unauthorized 
men. The delegation attempted to limit these abuses by restrict- 
ing impressment only to licensed agents, and they worked suc- 
cessfully to guarantee prompt settlement of claims for goods in 
any way illegally taken.’** In addition they unanimously refused 
to grant the President or the Secretary of War the right to im- 
press railroads.’** The same degree of caution was shown regard- 
ing suspension of the writ of habeas corpus. Early in the session 
President Davis requested another suspension, but the state 
rights element was now less compromising. All North Caro- 
linians except Dortch opposed suspension on every count and 
urged state judges to guard against martial law or attempts at 
suspension. 15 

Meanwhile the need for soldiers was becoming increasingly 
pressing as Federal troops massed to the northward. The con- 
scription age already included those from seventeen to fifty, so 
Congress hoped to increase the army by reducing the number of 
men exempt from military service. The North Carolina legisla- 
ture denounced this as ruinous to its industry and demoralizing 
to its government personnel,'** and Senator Graham warned Con- 
gress that it would “make a draft on society that it can not stand 
even temporarily.”'*7 When Congress began paring the number 
of exemptions, the delegation made every effort to retain all 
classes heretofore allowed. With the exception of Dortch, its vote 
was exceptionally uniform and at times constituted almost one- 
third of the opposition.** 

While exemptions were being reduced, Congress, at the instiga- 
tion of the President, was contemplating better uses for the 
large Negro population. The First Congress had authorized him 

The legislature complained of both. Public Law North Carolina, 7 ew Session, 


ee. 30, 31; Public Laws of North Carolina, Adj  deosien. 1865, 35, 36, 3 
133’ Journal of Congress, IV, 182, 150; VII, aoe 225. Only Dortch opposed Ay + a 


1% Journal of Congress, 1V, 219; VII, 
125 Journal of Congress, IV, 387, 721; VII, a $37, 348, 350, 771; Richmond Examiner, 


, May 17, 
ina, Adjourned Session, 1864, 23, 24. 


i Enquirer, February 11, 1865. 
128 Journal of Congress, [V, 544, 561, 562; VII, 447-449, 473-475, 480, 486, 487. The only 
class of exemptions they opposed was that exempting overseers. 
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to impress a limited amount of slave labor for a short time, but 
on November 7, 1864, he advised that this law was now com- 
pletely inadequate.'”® Shortly afterward Congress removed all 
limitations on the impressment of slaves for labor, though all the 
North Carolinians except Gaither and Dortch opposed on grounds 
that it would lead to arming them.'*° They were correct and both 
President Davis and General Robert E. Lee strongly recom- 
mended the drafting and arming of slaves and free Negroes. 
Graham considered the proposal “as equivalent to a dissolution 
of the Confederacy,”'*' and Turner postponed his trip home to 
fight the measure.'*? In the course of the discussion, Congress 
considered arming all slaves, arming only 300,000 of them, 
promising them freedom in return for their service, and other 
variations. Dortch supported the idea wholeheartedly ; the others 
opposed it desperately, but to no avail.'™ 

While these matters raged, some members were drawing 
together into an unofficial “peace party.’”’ President Davis main- 
tained that when the United States wanted peace “there will be 
no difficulty in finding means” to obtain it, but it had evidenced 
no such desire.'** Several from each house, however, disagreed 
with him thoroughly, and James T. Leach in May, 1864, and Gil- 
mer and Turner that winter requested him to attempt peace 
feelers.*** Such resolutions typed their authors and supporters 
as “reconstructionists” in the opinion of the majority, but, what- 
ever their private beliefs, either caution or conviction made the 
peace men always include complete independence as a sine qua 
non.'8* When some congressmen early in 1865 seemed determined 
to force the President’s hand,'** he forestalled them by agreeing 
to meet representatives of the United States at Hampton Roads, 
Virginia. Congress temporarily halted its peace agitation, but 
the story of the Hampton Roads disappointment is a familiar 


12 Journal of Congress, VII, 254, 255. 

1% Journal of Congress, IV, 670; VII, 505, 666, 667, 719; Richmond Examiner, November 
29, 1864; Raleigh Standerd, November 9, 1864. 

im Graham to his wife, February 26, 1865, Graham + gy 

2 Turner to his wife, February 11, 1865, Turner Pape 

8 Journal of Congress, IV, 528, 671, 672; VIL 6 507, 508, 642, 543, 609, 610, 612, 613. 

1% Journal of Congresa, Vii, 256. 

5 Journal of Congress, vil, 44, 84, 85. 860-364. Richmond Enquirer, May 56, 1864. All 
representatives except Gaither favored requesting the President to take this step. > a 
similar motion in the Senate Graham favored the idea, while Dortch opposed it. None sug- 
gested publicly that Congress take the lead, but this restraint was due to the certainty that 
it would have been defeated; the same may be said of separate state action. 

1% Most North Carolinians were at one time or another accused of being reconstructionists. 

1 Graham was a ringleader in = plot. Hiram P. Bell, Men and Things (Atlanta, 1907), 
100, 101; Reminiscences of Jehu A. Orr, (typed copy in the State Department of Archives 
and History, Jackson, Miss.), 5, - 
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one in Confederate history. After Lincoln’s uncompromising con- 
ditions were revealed, the House, with the dissenting vote only 
of James T. Leach, resolved to continue the war unabatedly.'** 
When Congress adjourned sine die most North Carolinians sug- 
gested that the state legislature remain in session in order to take 
state action for peace at the first opportunity. 

The delegation to the Second Congress thus won for itself the 
distinction—or the notoriety—of being chief critic of the man- 
agement of the Confederacy. Senator Dortch was the only con- 
sistent supporter of national policies, while Representative 
Gaither favored them about half the time; the others seldom 
approved any of them. This opposition was based almost entirely 
on the conviction that poor leadership had foisted a despotic 
and ruinous regime on the people and the states. The delegation 
as a whole never wavered in its loyalty te Confederate objectives, 
but criticized the methods used to obtain these objectives. This 
opinion was so strong during 1864 and 1865 that most of the 
congressmen showed a readiness to indict the President, his 
“pets,” or his policies at a moment’s notice.'**® Unfortunately this 
criticism was largely negative and the delegation seldom offered 
alternatives to the administration program. Their greatest error 
was in supposing that a full-scale war could be conducted with- 
out some of the treasured aspects of state rights being abused. 


38 Journal of Congress, VII, 646, 647. 

> instance, they a ‘almost unanimously on the appointment of a general-in-chief 
with — military powe that Secretaries Benjamin and Memminger were incompetent, 
and that the President had had ‘quapaied his appointment powers. Journal of Congress, 1V, 166, 
457, 458, 552, 553; VII, 110, 462, 658. 





PUBLIC LIBRARY EXTENSION IN NORTH CAROLINA 
AND THE WPA 


By ELAINE VON OESEN 


When in 1927 the North Carolina Citizens’ Library Movement 
started its campaign “to cut through ignorance, indifference, 
inertia, and inequality until every person has an equal public 
access to books in . .. North Carolina,” only thirty-five per cent 
of the population lived in areas served by public libraries. Eight 
years later the percentage of citizens served had risen only to 
thirty-eight, but in the following seven years library service 
became available to eighty-five per cent of North Carolinians. 
Reasons for the startling differences in development during 
these chronologically comparable periods are, of course, complex 
as are causes of most expansions. 

The depression of the nineteen thirties had a dual effect upon 
public libraries. Support of libraries was curtailed as a part of 
the general reduction in public expenditures, and at the same 
time greater demands were made upon the services of public 
libraries. The financial effect of the depression is graphically 
shown in the per capita income of public libraries, which doubled 
from four to eight cents between 1927 and 1929, largely through 
the work of the Citizens’ Library Movement, and then dropped 
back to six cents until 1936 when, with general economic recov- 
ery, it slowly began to climb, reaching twelve cents by 1942. With 
a greater demand and increased use of library books it would 
be reasonable to expect the number of books per capita to de- 
crease as they wore out, For with no increase of funds from 1930 
to 1935 they could not be repaired or replaced in sufficient num- 
ber. Yet the opposite was true. In the decade of the thirties the 
number of volumes per capita in North Carolina’s public libraries 
increased from .15 to .26. How could the service area of the 
state’s public libraries be widened to include 824,882 more people 
and book stock be increased from .21 to .27 volumes per capita 
with an increase of only six cents per capita income between 
1935 and 1942? There was obviously some aid not shown on 
annual reports made to the North Carolina Library Commission 
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by the public libraries of the state. That aid came from the 
United States government through a series of agencies designed 
to relieve the unemployment situation. Although assistance to 
libraries was not a primary function of the relief administra- 
tions, definite and ascertainable assistance did result. The gen- 
eral aim of the government was to provide work for unemployed 
men and women on public projects where there would be no 
competition with commercial enterprises. Public libraries fitted 
easily inte this category, and, as librarians realized this and 
asked for personnel, they began to receive federal aid. Cards 
from the North Carolina Library Commission to the public 
librarians of the state urging them to request workers from local 
administration offices attested to the alertness of the Commission, 
which enabled the public libraries of the state to benefit from the 
earliest days of the program.” 

Beginning in 1932 the United States government aided library 
service and extension by furnishing clerks and bookmenders 
through the Federal Emergency Relief Administration and Civil 
Works Service; and indirectly, by construction work, through 
the Federal Emergency Administration of Civil Workers, later 
called the Public Works Administration.* 

Under the Emergency Relief Appropriation Act of 1935,‘ the 
President created an entirely new agency, the Works Progress 
Administration (later called the Work Projects Administration, 
and herein referred to as the WPA), which was given the power 
to “recommend and carry on small useful projects designed to 
assure a maximum of employment in all localities.””* 

At first employment in library activities was carried on, as 
in earlier agencies, only on the local level. As the WPA developed, 
however, long-range planning of a semipermanent nature was 
seen to be the most efficient way of expending the public funds 
to produce more lasting benefits. The primary purpose of WPA, 
as of its predecessors, was to increase employment; but the work 

1 Figures are based on statistics published by the North Carolina Library Commission in 


the following: North Carolina Library Bulletin, VI-VII (September, 1926-September, 1930); 
North Carolina Libraries ask 1937); Statistics of North Carolina Public Libraries, College 
and University Libraries (1938-1942). 

* Form eard in North Carolina Library Commission 

yy — san aaa Library Extension Daten th the WPA (Chicago: The University 

of poate Resolution No. 11, 491 U. S. Statutes, 115, 48. Approved April 8, 1935. 

5U. ses} a Executive Order 7034, May 6, i985 (Washington: Government Printing 
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paid for out of federal funds resulted in material and social 
benefit.’ The suitability of library projects for the employment 
of white-collar workers and women was early seen, and the 
American Library Association gave assistance and advice in the 
form of suggested standards for library extension.* “A Plan 
for Library Development in North Carolina,” adopted by the 
North Carolina Library Association in 1935, expressed the be- 
lief of that organization in two modes of public library extension, 
demonstration and regional libraries. There was already some 
evidence that the demonstration of library service in areas with- 
out public access to books would result in the voting of financial 
support to continue the service. The regional idea was based on 
the theory that an area served by a library unit should include 
sufficient population and wealth to support adequate service. The 
Association felt that the establishment of additional “small, 
emaciated libraries” was to be discouraged.*® The state-wide WPA 
Library Project successfully used both expedients after 1937, 
until which time WPA projects continued separate and local. 
Some of them were excellent and later became part of the larger 
project. For example, in Granville County the whole library 
program “including branches and book truck service” was “‘main- 
tained as a W. P. A. project.” The Library Commission sponsored 
projects where there were no libraries and held training con- 
ferences for WPA workers in the Commission office and in other 
convenient centers.'° 

By 1936 there were some fifty projects in operation over the 
state under supervision of the Library Commission and the 
State Department of Public Instruction."' During the fiscal year, 
July, 1934, to June, 1935, salaries in ten of the sixty-six public 
libraries in the state were paid from federal funds; in 1935-1936 
salaries in sixteen of seventy-four libraries and in 1936-1937 
salaries in twenty-four of eighty libraries were paid by WPA." 
It is noteworthy that in this period the increase by fourteen in 


™Donald S. Howard, The WPA and Federal Relief Policy (New York: Russell Sage 
Foundation, 1943), 125. 

* American Library Association, “Proposed Work Relief Projects for Individual Libraries 
or on ; 2 See Basis” (Chicago: American Library Association, June, 1935, mimeo- 
graphed. 

*“A plan for Library Development in North Carolina, Adopted by the North Carolina 
Library Association, October 18, 1935,” 6. Mimeographed copy at School of Library Science, 
University of North Carolina. 

” Fourteenth Report of North Carolina Library Commission (1934-1936), 11. 

" Gaylord’s Triangle, XV (July, 1936), no paging. 

“North Carolina Libraries (1934-1937), no paging. 





382 THE NorkTH CAROLINA HISTORICAL REVIEW 


the number of libraries is balanced by the increase of the same 
number where salaries were provided by federal funds. 

Evaluation of the progress made under the WPA program of 
local projects (1935-1937) is difficult because statistics published 
by the state administrator covering the two-year period are not 
comparable with the annual statistics compiled by the Library 
Commission. The WPA official reported that in 1935 only thirty- 
four counties had county and city library service, twenty-five 
counties had partial service, and forty-one counties were without 
library service of any kind. By 1937, he continued, ninety-two 
counties had service through 403 school libraries, seventy-six 
branch libraries, 108 public libraries, and seven booktrucks,' 
leaving only eight counties without library service. His report 
-was based on school library service as well as public library 
service and the former outnumbered the latter more than two to 
one. The report also listed branch libraries separately, while the 
Library Commission total of sixty-six public libraries in 1935 
and eighty in 1937 counted a library as a single unit regardless 
of the number of branches. The WPA statement that ninety-two 
counties had library service is somewhat misleading because the 
existence of one or more school libraries in a county meant that 
some people in the county (mostly children) had access to a 
library, but not that the entire county had library service. How- 
ever, taking the two reports separately, rather than compara- 
tively, progress is indicated in both. Thirty-three more counties 
had some library service, public or school, in 1937 than in 1935; 
and there were fourteen new public library units established in 
the same period. 

On June 8, 1937, the North Carolina WPA Library Project 
was set up on a state-wide basis as a part of the Community 
Service Program of the WPA." Julius Amis, librarian of the 
Stanly County Library in Albemarle, was appointed State Li- 
brary Supervisor. As the program was organized there were six 
district supervisors and a supervisor for each county having one 
or more WPA library units."® 


W. Coan, Jr., North Carolina WPA, Its Story (Raleigh: North Carolina Works 


38 George 
Progress Administration, "Information Service, 1987), II, 17. 
4% Julius Amis, “Library Project, Annual Report, 1987-1941" (North Carolina Work 
Projects Administration, mimeographed) . 
% Fifteenth Report of Norti Carolina Library Commission (1936-1938), 10. 
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Although none of the first area supervisors was a profession- 
ally trained librarian, and only one had any library experience, 
the supervisors were described as “capable and industrious” and 
as having vision and a sense of responsibility. Two of the fifty- 
three county supervisors were library school graduates, and the 
others were “the best local people who could be secured.”?* The 
lack of available professional librarians in the state was reflected 
in the fact that only three, the state supervisor and two county 
supervisors, were in that category. By the last full year of the 
program, 1940-1941, eleven supervisors were professionally 
trained.'* 

Not more than ten per cent of the personnel of any WPA 
project could be non-relief persons, and in North Carolina ninety- 
five per cent were certified for relief.1* These workers were with- 
out experience; and they were trained on the job to do whatever 
they had ability to do, mend books, file cards, make posters, and 
sometimes to do organizational work. Often after a worker had 
been trained he was transferred to another project, or his certi- 
fication was cancelled. The Director of the Division of Commu- 
nity Service said that one of the major problems in establishing 
library projects in the state was the mandatory release of certi- 
fied workers after eighteen months of continuous employment. 
The other problem she cited was that of securing natives of the 
state with the training, experience, and personality necessary 
for supervisory positions.'® Despite the hardships imposed by the 
employment restrictions of WPA, workers paid from WPA 
funds undeniably contributed to public library service in the 
state. “At one period two thirds of the Public Libraries in North 
Carolina were totally manned by WPA.””° In 1937-1938 North 
Carolina had 1,385 WPA library employees; in 1938-1939, 1,450; 
in 1939-1940, 1,090; and in 1940-1941, 1,266.7" Only four states” 
had more people employed on WPA library projects than North 
Carolina, and North Carolina had a larger percentage of WPA 
employees engaged in library work than any other state.** The 
lina Library Commiasion’” March 1, 1988 Unpublished MS in files of the Commision. 

# Siateonth Report of North Careline Librery Commission (1988-1940), 9. 
a a, Someta to League of Library Commissions, April 5, 1941. Copy of letter 
sa cen “zieea at, Wt a Ser 
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* Stanford, Library Extension, table 4, 53-54. 
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relative emphasis given to the library program in the state was 
largely due to the enthusiastic work of the state supervisor and 
the sponsors of the project. 

The North Carolina Library Commission and the North Caro- 
lina Department of Public Instruction, as the official state 
agencies, were the sponsors of the North Carolina WPA Library 
Project to “initiate and develop library services for public 
libraries and school libraries” in the state.** The office of the state 
WPA supervisor was located in that of the North Carolina 
Library Commission and so close was the coéperation that the 
two functioned, within the limitations of the federal program, as 
a single unit. Governing bodies or library boards in local com- 
munities served as co-sponsors of the units in their counties or 
cities. The price of co-sponsorship was a contribution of twenty- 
five per cent of the sum appropriated by WPA. The local group 
furnished quarters with light, heat, furniture and shelving; a 
collection of five hundred books the titles of which had to be ap- 
proved by the Commission ; and funds from which new books and 
supplies could be purchased. This fund plus assigned values for 
the other requirements constituted the “sponsor’s contribution.” 
The sponsor also agreed “to work for the development of perma- 
nent county or regional library service.” WPA furnished the 
workers and supervision of them.** The average monthly amount 
contributed by sponsors in North Carolina during the period of 
the state-wide program increased rapidly indicating the success 
of the library demonstrations. During the first six months (July, 
1937, to January, 1938) the average total contributed each month 
was $4,491; in the first six months of 1941 the average monthly 
contribution totalled $88,456.7¢ 

A nation-wide survey of the effect of WPA library projects 
on the extension of library service shows that sponsor contribu- 
tions for all types of libraries in North Carolina in 1940-41 
totalled $1,122,424 (or 58.7 per cent of the total cost of the 
projects) and were larger than in any other state.27 The survey 


% MS description pes project - Commission files. 
; *=MS wee project in Commission files; mimeographed form of sponsor’s contract 
n Commission 

* Amis, Libeos Project, A nnual Peper, 1987-1941.” 

* Stanford, Library ademeton. table 6, 62-63. These “Data obtained 
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also found that WPA allotments to states generally followed 
population figures, probably because of the employment purpose 
of the program, although the proportion of the population with- 
out library service may have influenced allotments to a lesser 
extent.?* The study cited as factors in determining the relative 
importance given to library projects within the different states 


. . . the existence of a strong and active state library agency, 
ready to plan and supervise a sound library assistance program, 
and a popular and articulate citizen interest in the state-wide 
extension of tax-supported public library service. States in which 
these factors were present naturally tended to benefit propor- 
tionately more from the program than others lacking in active, 
organized professional and lay leadership.*® 


In 1936-1937 the state-wide library project requested $410,714 
from WPA on the basis of $20,500 pledged as sponsors’ contri- 
butions. The last year of the project, 1941-1942, the request was 
for $1,008,775 with $475,432 pledged by the sponsors.*® These 
amounts include school as well as public libraries. The actual 
income of public libraries from local sources for these years was 
$258.495.90 and $385,032.28 respectively.™ 

Within its limitations as an employment agency the national 
director described the chief aim of the Library Section of WPA 
as reducing “the number of people in the United States without 
library service.” WPA endeavored to make library service to 
rural Americans more nearly equal to that available to residents 
of cities. It had 


. .. the professional aim of demonstrating accepted plans for 
the logical development of state-wide library service and of 
developing practical operators in the so far relatively neglected 
and important field of rural library extension.” 


Avoiding all risks of competition with local efforts, WPA was 
an assistance program to expand library services both as to 
quality of service offered by existing libraries and extension of 
service to the hitherto unserved populace. There was little im- 


* Stanford, Library Extension, tables 8 and 9, 73-74, 79. 

*® Stanford, Library Extension, 257. 

ma. . A, the official “Project Proposals” for these years in the files of the Library 
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% Statistics of North Carolina Public Libraries . . . (1936-1942). 

Edward A. Chapman, “W. P. A. Library Demonstrations Serve Millions of Readers,” 
ALA Bulletin, XXXIV (April, 1940), 225. 
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provement of quality, but WPA provided limited laboratory 
facilities for proposed extension of library service. 

In North Carolina the stated objectives of the program re- 
lating to public libraries were: 


1. Strengthen existing library agencies, following standards 
set up by the North Carolina Library Commission. . . . 

2. Help establish permanent service on [a] county or regional 
basis; to integrate existing units... .* 


More specifically the activities of the project included: 


. . . county-wide planning for library service; cataloging and 
indexing books; typing and filing cards; maintaining reading 
rooms for the public; conducting story hours for children of 
different age levels; preserving and repairing library materials; 
checking and arranging accumulated materials and duplicates; 
checking collections against shelf list records; preparing pam- 
phlet, picture, clipping, and photograph collections; operating 
bookmobiles or assisting with the operation of bookmobiles; 
circulating books and magazines; extending library service to 
communities where no library service existed through bookmo- 
biles, library branches or small collections of books; repairing 
books not normally sent to a commercial bindery, exclusive of 
text books.** 


In commenting to the press on the state-wide program the direc- 
tor of the Commission called it “the biggest thing [that] ever 
happened to libraries in the State.’’* 

One of the greatest problems of the WPA Library Project was 
the training of its workers, most of whom had no library experi- 
ence and very few of whom had even a vague conception of 
library service. Direct training was given in classes, and indirect 
help was available through material prepared at headquarters 
in the Library Commission and sent out to all units. Definite 
periods of group training were designated for each level of WPA 
personnel.** 

At first WPA made no provision for the purchase of books 
from federal funds. But it became evident that books available 
from the Commission and those furnished out of a portion of 
the twenty-five per cent sponsor’s contribution were too few to 
® Project proposal, September 5, 1940. Copy in files of Library Commission. 


*% MS description of project in Library Commission files. 
% Marjorie Beal, as quoted in The News and Observer (Raleigh), May 8, 1937. 


37 
%°MS description of project; supervisor's conference programs. In files of the Library 
Commission. 
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demonstrate library service in ever widening areas. Beginning 
in December, 1939, some WPA funds were allocated to buy 
books, and by August, 1942, there were 56,408 project-owned 
books in the state.*’ In selection of adult books emphasis was 
placed on such practical topics as farming methods and home 
economics as well as the more general informative reading ma- 
terial of biography, travel, history, and works on current politi- 
cal and social trends.** 

The amount of federal funds allocated for book purchases 
was very small, and selection and use of the books were circum- 
scribed, They could be used only in new areas for the purpose 
of “creating a demand for adequate permanent locally supported 
library serivce,” but not as supplementary bookstock for ex- 
isting libraries.** Selective limitations were that the proportion 
of children’s books in the collection could total not more than 
thirty-five per cent of the whole, adult fiction could not exceed 
forty per cent of adult titles, and not more than five copies of 
any single title could be bought.*® Two of these restrictions were 
criticized by the director of the Library Commission as particu- 
larly unsuited to southern libraries. “The ruling which limits 
book purchases to five copies of any one title, works a hardship 
on the sections where separate service must be provided for the 
whites and negroes,” she wrote. And she pointed out that limit- 
ing the number of children’s books to thirty-five per cent of the 
total disregarded the higher proportion of children in the 
South.*! The North Carolina project successfully ignored the 
latter limitation and bought more books for children than for 
adults.‘ Although the WPA made some effort to supply books, 
it was a minor part of the program, and the number of books 
available in the public libraries of the state was far below the 
need at the end of the federal program. Recognition of this 





BOOKS PURCHASED BY WPA, DECEMBER, 1939—AUGUST, 1942* 


Adult Juvenile ~ ‘Potal 
Non-fiction 14,560 8,934 23,494 
Fiction . 13,284 19,630 $2,914 

Total 27,844 28,564 56,408 
* Taken from MS record of book stock in files of the Commission. 

MS record of book stock in Commission files. 

* “Selection and Administration of Project-Owned Books” (Washington: Federal Works 
Agency, Work Projects Administration, Division of Community Service Programs, February 
18, 1941, mimeographed), section 1, 1. 

“Selection and Administration of Project-Owned Books,” section 2, 1-2. 

“ Marjorie Beal to Grace W. Estes, August 14, 1940. Copy of letter in Library Commission 


@ See table, footnote 37. 
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condition led to the recommendation that a large proportion of 
the first state funds available in 1941 be used to buy boo 

In a predominantly rural state, such as North Carolina, li- 
brary service must be taken to the people. An early effort to 
serve the scattered population was made through the “rural 
libraries” placed in the schools beginning in 1901.‘* Later (in 
1913) the North Carolina Library Commission set up a system 
of “traveling libraries’’ which were collections of from forty to 
fifty books packed in wooden cases which doubled as book 
shelves when opened. Traveling libraries were lent to groups 
throughout the state for three-month periods.** However, the 
best method of extending library service to rural sections was 
found to be the bookmobile. The first library on wheels in North 
Carolina was put into operation in Durham County on October 
17, 1923.4 During the summer of 1925 the Durham bookmobile 
was lent to the Library Commission for North Carolina’s 
first bookmobile demonstration in Randolph, Montgomery, and 
Chatham counties.‘* In 1929 the North Carolina Library Asso- 
ciation collected funds to buy a bookmobile for the Library 
Commission to continue demonstrations. Purchase of the book 
truck was delayed until 1936 because funds for its operation 
were not included in the legislative appropriation.** Within a 
year it had been used in nine counties with success “far beyond 
expectations.’’*® 

The bookmobile program of the WPA, begun in May, 1938, 
after the Library Commission bookmobile had been in operation 
for two years, was actually an expansion of a successful demon- 
stration. The Commission’s bookmobile had been lent to twenty- 
two counties for one-month periods; and in those two years five 
public libraries purchased their own bookmobiles, bringing the 
total number of library-owned trucks to eight. 


* Seventeenth Report of North Carolina Library Commission (1940-1942), 

“ Public Laws of North Carolina (1901), c. 662. The act provided that if RL “school raised 
$10 the county and state would each teh the a t to buy a $30 library. Titles had to be 
approved by the State qos “yl of Public Instruction. 

Descriptions of this service be found in issues of the North Carolina Library 
Balletin. I-VIUl (September, 1912- ocean 1931) 
Clara M. Crawford, “County Library Service ‘a Durham, North Carolina,” North Caro- 


line Library Bulletin, bs (June, 1924), 204-206. 
*“ Anne F. Petty, n Experimental Journey,” North Carolina Library Bulletin, VI (De- 


cember, 1925), 111- na 
“News Notes of North Carolina Libraries,” June 9, 1936. Mimeographed newsletter 
distributed at various intervals the North Carolina Library Commission. 
« “News Notes of North ina Libraries,” July 1, 1937. 
% Fifteenth Report of North Carolina Library Commission (1936-1938), 12. In a pene 
on fact the Commission commented that North Carolina needed at least eighty mobiles 
the people of the state. The eightieth bookmobile in North Ny was de- 





rve all 
fivered 't to Chatham County in 1949. 
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Rules governing the loan of the WPA bookmobile were similar 
to those for obtaining other WPA assistance. The sponsor agreed 
to make available seventy-five per cent of the total cost to cover 
the expense of operation, to pay for or replace lost and damaged 
books, and to supply stationery necessary for the operation of 
bookmobile schedules." 

Where there was a local librarian, plans and schedules were 
worked out by the librarian and the WPA supervisor. In counties 
without a library, the supervisor planned the service with the 
group or committee sponsoring the demonstration. Plans in- 
cluded the daily route, stations such as schools, stores, and 
homes where collections of books would be left, and posters 
and other publicity advertising the demonstration.” 

Within a year four more bookmobiles were provided by WPA 
and in June, 1940, twelve were in operation.** They were usually 
lent for a period varying from one to four months, either to a 
single county or to a combination of two or three counties. Until 
the end of 1939 the period was usually two months; then, as 
more counties secured their own bookmobiles, the remaining 
counties were allowed to keep the WPA trucks for longer 
periods.™* 

By the end of the program in 1942 eighty-five of the one 
hundred counties had had WPA bookmobile demonstrations.” 
Of the remaining fifteen counties, six owned their own book- 
mobiles, so actually only nine counties failed to take advantage 
of a demonstration.™ 

The bookmobile phase of WPA aid probably contributed 
most to library extension in North Carolina, although its success 
was naturally to a degree dependent upon the rest of the pro- 
gram. For the first time many rural residents were able to 
select, from around two thousand books which varied on every 
visit, their informational and recreational reading needs. With 
the books came a “librarian” who was interested in supplying 
such needs, and although she was usually professionally un- 
trained she had received enough instruction to know that she 
could get professional help from her supervisor or the Library 


©. Mimeograp hed form of contract in files of Library Commission 
Poegeens Adel tnletration Library 


3 Julius oT “Works * revised edition (Ra- 


leigh: Works Progress Adminstration June, 1938, mimeographed), 13. 


SS Amis, “Library ual Report 1987-1941.” 
“MS working schedule tor V AWPA obiles, in files of Library Commission. 
MS list in Commission 
% These nine counties were -» sere Ashe, Dare, Henderson, Jackson, Madison, Sampson, 
Stanly, and Vance. 
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Commission for difficult problems. Bookmobile demonstrations 
were uniformly successful and the results were apparent. By 
December, 1941, when six outstanding orders for bookmobiles 
were “frozen for the duration,” thirty-five counties were operat- 
ing thirty-three bookmobiles.” 

The other two activities of WPA in the library field, book- 
mending and building construction, had less effect on the de- 
velopment of library service than on the employment of the 
state, although the bookmending projects did prolong the use- 
fulness of book stock in a time of scarcity. 

One of the first jobs assigned to library workers paid from 
federal funds was that of mending books. It was comparatively 
easy to demonstrate mending procedures to persons with no 
knowledge of library routines or technical processes. Also, be- 
cause reduced budgets curtailed spending for rebinding, every 
library had many books no longer in condition for circulation. 
Since library projects before 1937 were only on a local level 
there are no records available showing how many libraries 
received help in this way. However, all existing libraries could 
request menders from the local Employment Relief Administra- 
tion office, and it is probable that most of them did. The small 
bookmending projects of one or two workers each were continued 
until October, 1939, under the state-wide program.®* By the 
middle of 1938 forty-five per cent of all WPA library employees 
in the United States were engaged in book repair ;** and there 
were 289 bookmending units in North Carolina. After 1938 
restrictions were put on book repairs and binding because of 
the increasing likelihood of competition with commercial book- 
binders.” In October, 1939, central mending units were set up 
in North Carolina, resulting in better training, supervision, and 
more efficient operation.*' The number of units varied from 
twelve to fifteen. Each repaired books for libraries in one or 
more counties, and district supervisors worked out schedules to 
maintain a constant flow of books through the repairing unit. 





5 MS list in Commission files; Seventeenth Report of North Carolina Library Commission 
(agee- sees) 12-18. 
“Library Project, Annual Report, 1937-1941.” 


w Stanford, or Extension, 
® No after January, 1935, were bound by the WPA. Amis, “Works 
Administration Library Handbook,” 66. 
*1 Amis, “Library Project, Annual Report, 1937-1941.” 
#2 Marjorie Beal i in a form 7% to “the Public Librarians,” November 24, 1939. Copy in 
pooner) Bookmending on N. C. WPA Library Project,” March, 1941, 7. "(Mimeographed 
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Libraries were responsible for transportation of their books and 
often delivered and picked them up in the bookmobile. The 
central units accepted surplus mending materials from libraries 
where smaller units had operated and credited the value of the 
materials toward costs of repairs for that library. Libraries 
were charged only the cost of materials which were bought in 
quantity through the state purchasing agent, and the cost per 
volume was about thirteen cents.” In 1940-1941, with fifteen 
units operating and 191 workers employed, 110,491 books were 
mended in North Carolina by the WPA. 

Some public library buildings were constructed with federal 
assistance, but available data regarding this phase of WPA in 
the state are incomplete. The library construction activities of 
WPA and its predecessors were the result of the necessity to 
provide work for a large labor force, rather than as a planned 
part of library extension. 

Three new buildings were partially financed by WPA funds 
at Hillsboro, Rowland, and Warrenton. The Warren County 
Memorial Library, on the courthouse square in Warrenton, 
was one of the first libraries to be completed as a PWA project 
and was opened on July 30, 1934.8 In 1935 the New Bern 
Library Association, Inc., bought the old Stanly home which 
was remodeled as a free public library with WPA funds.” At 
Scotland Neck, Clinton, and Mount Olive community houses 
built with WPA aid contained library quarters,” and there 
were probably other instances of public buildings constructed 
by WPA which included space for the public library. The Rock- 
ingham County Library at Leaksville, opened in January, 1937, 
and the Hamlet Public Library, opened in September, 1938, 
were built with WPA assistance.® In 1939 library buildings at 
Wilson, Southern Pines, and Statesville were financed by local 
and WPA funds,” and in 1940 the same coédperation resulted 
in libraries at Madison and Vanceboro.” Both the WPA and 





® “Central Bookmending on N. C. WPA Library Project,” 13-14. The cost of having a 
book rebound commercially at that time was about eighty cents. 

* Amis, “Library Project, Annual Report, 1937-1941.” 

® Thirteenth Report of North Carolina Library Commission (1932-1934), 11. 

Fourteenth Report of North Carolina Library Commission (1934-1936), 9. 

® Fourteenth Report of North Carolina Library Commission (1934-19386), 9. 

® Fifteenth Report of North Carolina Library Commission (1936-1988), 11. 

® Sixteenth Report of North Carolina Library Commission (1938-1940), 15. 
. ce C. Libraries,”” May, 1940. Mimeographed successor to “News Notes of North Caro- 
ina Libraries.” 
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NYA helped with construction of a library building for Negroes 
in Hertford County completed in 1941." 

As Nazi aggression in Europe flamed into warfare the United 
States turned to defense, and libraries and the North Carolina 
WPA Library Project endeavored to fit into the defense program. 
Victory Books were collected and almost every library became 
a War Information Center for the people it served. There were 
148 centers in 79 counties in North Carolina.”? In varying degree 
they provided war information service: compiled directories of 
all agencies related to defense in the area, maintained bulletin 
boards with the latest war information and maps, and displayed 
technical books about skills required of defense workers. The 
North Carolina WPA office sent out a “War Information Center 
Bulletin”™* with suggestions for possible services. 

By December, 1941, the more urgent need of federal funds 
for military preparations and the increase of employment by 
expanding industry made the closing out of WPA projects 
imminent. Emphasis was given to services in defense areas of 
the eastern and southern parts of the state where programs 
were continued into 1942. But in March of that year the state 
administrator announced that the state-wide library project 
would close on May 31, 1942.** The bookmobiles were turned 
over to libraries in the defense areas where they were used for 
some time before the government requested payment for them. 
Then the price was reduced in proportion to mileage, general 
condition, and the sums for tires and repairs which had been 
contributed by the libraries, “The most any county paid was 
$275.”** Some of the WPA books were turned over to the Com- 
mission and others were sent to various small libraries in the 
state.”® 

The North Carolina WPA Library Project was a part of a 
national program to relieve unemployment. However, largely 
due to the alertness and imagination of the North Carolina 
Library Commission’s director and the codperation of the state 
WPA library supervisor, public libraries in North Carolina 





™ Seventeenth Report of aaa Carolina Library Commission (1940-1942), 16. 


7 MS list in Library Commiss 
™ “War Information Center pallet” (North Carolina Work Projects Administration, 


1942, mimeographed) . 
%C. C. McGinnis to librarians of the state, March 31, 1942. Form letter in files of the 
Library Commission. 
% Marjorie Beal to author, April 11, 1950. 
% Copies of receipts in Library Commission files. 
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benefited from a form of federal aid. Extension of public library 
service during the period of the WPA program, a period of 
economic stringency, is apparent. 

In 1935 only thirty-eight per cent of the people of North 
Carolina were in areas served by public libraries; in 1942 
eighty-five per cent were within service boundaries. Free books 
were available to 824,882 more people at the end of the federal 
relief program than at its beginning.”7 Only nine counties, 
Davie, Jones, Madison, Mitchell, Pamlico, Polk, Stokes, Yadkin, 
and Yancey, were without a public library within their borders; 
although eleven others, Brunswick, Cabarrus, Columbus, Hay- 
wood, Henderson, Montgomery, Moore, Richmond, Robeson, 
Surry, and Transylvania, did not have service for ali residents.** 
The other eighty counties had library service of varying quality. 
From 1937 to 1942 WPA workers operated seventy public li- 
braries;"* hence it is evident that much of the expansion of 
service was due to federal aid. 

WPA assistance advanced the development of coéperation 
between smaller or poorer counties in the state. Among the 
barriers to setting up inter-county library service have been 
local pride, fear of loss of control, and the long-established 
county political unit. Under the WPA library program county 
lines were often disregarded, especially in assigning bookmobiles 
to previously unserved areas. This practice served the immed- 
iate purpose of making the available trucks serve a larger area 
and the broader purpose of demonstrating that codperation was 
practicable. As the secretary and director of the North Carolina 
Library Commission pointed out, counties were willing to ex- 
periment because the demonstrations apparently were not 
necessarily permanent.*® The experiment proved so successful 
that some counties have entered into codéperative agreements to 
form regional libraries since the period of WPA assistance. 
The greatest opposition to regional contracts has come from 
counties with established library systems and those which have 
been unwilling to take in poorer neighbors. 

Two regional libraries were set up before WPA assistance 
was discontinued. One, in the extreme western tip of the state, 
ca gcth Carolina Libraries (1935-1987); Statistics of North Carolina Public Libraries . . . 

8 Statistica of North Carolina Public Libraries . . . (1941-1942). 


™ Seventeenth Report of North Carolina Library Commission (1940-1942), 11. 
® Marjorie Beal to Grace W. Estes, August 4, 1940. In files of the Library Commission. 
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was developed through an agreement between the Tennessee 
Valley Authority and the library board at Murphy. The WPA 
lent a bookmobile and 2,200 books for the experiment, which 
served the three counties of Cherokee, Clay, and Graham and 
became the Nantahala Regional Library.*' Although this library 
was financed primarily by TVA, the use of a WPA bookmobile 
demonstrated the value of this mode of distribution, and by 
1942 the region had purchased its own bookmobile.*? The other 
regional library at the opposite end of the state was a direct 
outgrowth of WPA demonstrations. In 1941 six towns in Beau- 
fort, Hyde, and Martin counties had small libraries sponsored 
by clubs and operated by WPA workers. The only service to 
rural residents had been a six-month WPA bookmobile demon- 
stration in each county. The demonstrations were enthusiastically 
received and when state funds became available the B H M 
Regional Library was established. Funds of the three counties 
were pooled, a trained librarian employed, and a bookmobile 
obtained. The continuance of WPA personnel, except for the 
Librarian, for the first year made possible the use of a larger 
portion of income for books and essential equipment. The WPA 
also joined the Library Commission in lending large collections 
of books to initiate the program.** 

Other counties codperated to a limited extent. Chatham, Per- 
son, and Orange counties, and Duplin, Onslow, and Sampson 
counties, arranged two “tri-county” agreements whereby each 
county continued as a separate unit with its own library board, 
books, and bookmobile, but each group of three shared the 
services and salary of a trained librarian.*‘ This arrangement 
proved unsatisfactory, however, and only lasted for a short 
time. After state aid was voted Caswell County coéperated with 
Person, and later Orange County, and formed the present Hy- 
coneechee Regional Library. By 1949 there were nine regional 
libraries of two or three counties each, serving nineteen coun- 
ties. State aid provided the greatest motivation towards regional 
coéperation, but WPA demonstrated the possibilities. 


§1 Sixteenth of North Carolina Library Commission (1938-1940), 8-9. 
® Seventeenth of North Carolina Library Commission (1940-1942), 13. In 1944 TVA 
contracted with Jackson, Macon, and Swain counties to form the Fontana Regional! Library. 
Eighteenth Report of North Carolina Library Commiasion (1942-1944), 10. 
Mrs. Ford S. Worthy and Elizabeth House, “Regional Library Service in North Caro- 
lina.” North Carolina Libraries, Il (January, 1943), 5-6. 
% Seventeenth Report of North Carolina Library Commission (1940-1942), 6. 
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Little WPA assistance was given to increasing the book stock 
of public libraries in the state. This was one of the weakest 
parts of the WPA program, If greater demands in book stock 
had been made on the local sponsors some areas might have 
complied; but others undoubtedly would not have sponsored 
WPA library units. The primary aim of WPA, employment, 
took precedence over library extension policies, and the number 
of books per capita increased only slightly during the period of 
federal aid. In 1935 there were twenty-one books for every 100 
citizens in North Carolina; in 1942 there were still only twenty- 
seven. The minimum recommended by the American Library 
Association was two books per capita; the national average 
was not quite one and a half; North Carolina had only slightly 
over a fourth of a book per person.™ 

The necessary twenty-five per cent contribution required of 
its sponsors by WPA was partially responsible for an increase 
in the income of public libraries. Only a part of the sponsor’s 
contribution was cash, hence recognized as income in the yearly 
reports to the Library Commission, so that income of the state’s 
public libraries increased only from six to ten cents per capita. 
Federal funds used for salaries were not included in this rate 
as they would be in normal library operational costs. This fact 
explains the seeming phenomenon of extending library service 
to an additional forty-seven per cent of the population on an 
additional income of only four cents per capita. Total public 
library income in the state, exclusive of federal aid, was $200,- 
955.72 in 1935; it had increased to $389,362.44 in 1941.*° 

With the withdrawal of federal assistance it was evident that 
if North Carolina public libraries were not to lose the ground 
already gained some other aid would be necessary. Although 
both local and county appropriations were being increased, they 
were not sufficient to maintain the status without WPA aid, 
and certainly inadequate to improve it. The American Library 
Association declared: 


For libraries, as for schools, the state should accept respon- 
sibility for the provision of adequate service for all inhabitants. 
It should encourage the continuation and increase of local 
support, and should assume a part of the cost of local libraries, 


% Seventeenth Report of North Carolina Library Commission (1940-1942), 17. 
® Statistics of North Carolina Public Libraries . . . (1934-1935, 1940-1941). 
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through state appropriations to supplement local funds, or to 
provide a minimum program.* 


Interested North Carolinians under the leadership of the North 
Carolina Library Commission and its energetic director, Mar- 
jorie Beal, made repeated efforts to persuade the General As- 
sembly to vote additional funds. The 1937 session passed a bill 
authorizing state aid for public libraries, but struck out the 
clauses authorizing appropriations. During the 1939 session 
the Budget Commission and the Joint Appropriations Commit- 
tee held hearings, but failed to make recommendations.** Then 
in 1941 the General Assembly voted $100,000 as aid to public 
libraries for each year of the biennium, 1941-1943.** It was not 
mere coincidence that this action was taken as WPA aid was 
being withdrawn. 

The state aid appropriation was made “to improve, stimulate, 
increase and equalize public library service to the people of the 
whole state.” It was to be administered by the state Library 
Commission which could allocate it among the counties “taking 
into consideration local needs, area and population to be served, 
local interest and such other factors as may effect the state 
program of public library service.”’® 

In setting up a fair method of distributing the state money, 
the Library Commission summed up the situation in the state 


as follows: 


Public library service had developed along no set pattern and 
each of the one hundred counties presented an _ individual 
problem. No public library had enough books. Some libraries 
were fairly good with trained librarians, active trustees, regular 
incomes, attractive quarters, bookmobiles, county branches and 
stations, service for —_ intelligent, and eager borrowers. 
Other libraries had w income, no publicity, inert trus- 


tees,®! 


An equal share of the money was offered each county in the 
state with the provision that the county endeavor to provide 
service for all of its citizens. No minimum amount of county 


%*“A National Plan for Libraries” (revised and adopted by the Council of the American 
, December, 1 mimeographed) . 
i Sopeteston (1938-1940), 7. 
% Public Laws of North Carolina (1941), chapter 93 
w Public Laws g North Carolina (1941), chapter 93 
" Seventeenth Report of North Carolina Library Commission (1940-1942), 5. Italics mine. 
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appropriation was required because of the varying financial 
conditions in the counties. The amount of $900 for the first year 
was set aside for each county and those which presented accept- 
able plans for county-wide service received their shares. 


State aid funds could be used for the purchase of books, 

supplies to process those books, the purchase and running ex- 
penses of a bookmobile, the salary of a trained librarian and 
the extension of library service. State aid funds could not be 
used for furniture or equipment for a library, or to pay an 
untrained library worker.” 
It was also understood that the funds would be spent under the 
supervision of a trained librarian. Sometimes a member of the 
Library Commission staff helped a county to compile book 
orders; other counties borrowed the services of a librarian in a 
neighboring county. 

Seventy-six counties met the requirements for the initial $900 
allotment the first year. Two months before the end of the fiscal 
year the unclaimed twenty-four shares were divided among the 
coéperating counties giving each an additional $389.35 with 
which to buy books.” 

State appropriations have been increased at each session 
of the legislature since 1941. In 1943, $125,000; in 1945, 
$175,000; in 1947, $275,000; in 1949, $350,436; and in 1951, 
$370,000 was appropriated for each year of the biennium.” 

In 1950 ninety-three counties provided service for all resi- 
dents and received $3,625.06 each from state funds. Brunswick, 
Robeson, Polk, and Montgomery counties contained one or more 
libraries, but failed to provide county-wide service. Alexander, 
Jones, and Madison counties had no library service.*® 

Unquestionably state aid provided the greatest impetus to 
public library development in North Carolina. Income per capita 
rose from ten cents in 1941 to thirty-six cents in 1950; service 
was extended to ninety-five per cent of the population during 
the same period; and book stock rose from a fourth to a half 
book per capita.**’ More progress was made in the nine years 


* Seventeenth Report of North Carolina Library Commission (1940-1942), 6. 

® The writer was released for four days a month during 1941-1942 from the Rockingham 
County Library to Caswell County to spend the state funds for books, to set up the minimum 
processing techniques, and to direct distribution of the new books to deposit stations 
throughout the county. 

% Seventeenth Report of North Carolina Library Commission (1940-1942), 6. 

% Session Laws of North Carolina (1943), chapter 530; (1945), chapter 279; (1947), 
chapter 500; (1949), chapter 1249. 

* Twenty-first Report of North Carolina Library Commission (1948-1950), map. 

* Twenty-first Report of North Carolina Library Commission (1948-1950), 10. 
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than in the preceding forty. State aid contributed more to public 
library development than the federal aid given under WPA, but 
it is evident that WPA paved the way for, and helped to bring 
about, state aid. 

There were many contributing forces which induced the 
North Carolina General Assembly to aid public libraries. 
Charles Whedbee of Hertford, the legislative chairman of the 
North Carolina Library Association, visited almost every legis- 
lator prior to the 1941 session and discussed the need for state 
aid in the representative’s own county.®* The Library Association 
and the Library Commission worked steadfastly toward the 
goal of supplementary state funds, and action was urged by 
clubs and by individual members of the Citizens’ Library Move- 
ment which continued to form the backbone of citizen support. 
The value of these contributions is incalculable, but the evidence 
indicates that state aid came partially because of WPA assistance 
to public library service in the state. Because of WPA, library 
service became available to a larger percentage of the people 
during an economic depression. New libraries were established, 
and some older ones remained open because WPA provided 
personnel. When withdrawal of federal funds was ordered, 
library service faced serious curtailment without additional 
funds to supplement local support. However poor the service 
may have been, there had been some access to books which 
people were unwilling to give up. The demonstration was a 
success and a contributing factor in obtaining state aid. Signi- 
ficantly, many of the counties which did not show enough interest 
in library service to meet state aid requirements were the very 
ones which did not have WPA bookmobile demonstrations.” 

The WPA program of assistance to library service in North 
Carolina was beneficial despite some shortcomings. The national 
objectives of extending library service to rural areas was well 
suited to the needs in North Carolina. A strong Library Com- 
mission, previous planning by the North Carolina Library Asso- 
ciation, and excellent citizen support made possible the maximum 
utilization of WPA services. The greatest contribution of WPA 
was in widening the area in which there was access to free 


% Seventeenth ee of North Carolina Library Commission (1940-1942), 5. 
® Marjorie Beal, editor, Libraries in North Carolina; A Survey, 1946-1947 (Raleigh: The 


North Carolina Library Associations, 1948), 5. 
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library books. The project paid the salaries of the additional 
personnel required, and provided bookmobiles for service dem- 
onstrations. As a temporary program WPA successfully dis- 
regarded formerly sacred county lines and proved the practi- 
cality of regional libraries. The withdrawal of federal funds 
provided the crisis which made the need of state aid apparent 
to all. The major weaknesses of the WPA as a form of federal 
aid to libraries were that as a relief organization it employed 
many unsuitable library workers instead of well qualified peo- 
ple, and that it failed to provide the additional book stock neces- 
sary for the expanded program. 

State aid had been the means of the greatest expansion in 
public library service in the state. But it was a result of the 
cumulated efforts of other factors, including those mentioned 
above. Marjorie Beal, secretary and director of the North Caro- 
lina Library Commission, probably worked harder, longer, and 
more effectively than any other individual, although Charles 
Whedbee’s visits to the legislators were an important factor. 
Without the vocal support of many citizens, legislative action 
could not have been attained. And it seems evident that the 


extension of service by WPA and the general despair at its 
withdrawal at least stimulated action by the General Assembly 
to provide funds for state-wide public library service. 











LETTERS FROM NORTH CAROLINA TO 
ANDREW JOHNSON 


EDITED BY ELIZABETH GREGORY MCPHERSON 


[Continued] 


From John Kerr’® 
Greensboro, Octo. 21*t 1867. 
(Copy) 


His Excellency, Gov.' Worth 
Sir:— On Friday last Jesse C. Griffith, the sheriff of Cas- 

well County—a man of true heart and steadfast principles-who 
never was classed, by those who knew him, with the advocates of 
secession, was arrested by order of the Military Authorities, and 
carried to Charleston to answer charges preferred against him 
by one William Johnson, lately convicted of burglary in the Su- 
perior Court of Caswell, [County], who owes his opportunity to 
prefer such charges to the mistaken view of the claims of mercy 
entertained by you, and myself and others. On request of myself 
and others, you were pleased to grant him a gracious pardon— 
he promised to leave the state, but has violated this promise. We, 
who ask you to extend clemency to him, were misled by his pro- 
fession of penitence, and gave undue weight to the circumstances 
of his youth, and the disordered state of the country, at the time 
the crime was perpetrated. We were influenced by feelings but 
too easily excited in favor of convicted criminals—you were in- 
fluenced in some degree, at least, by our request; and the result 
is that a felon, deserving death, still lives to disturb good men and 
endanger the peace and safety of society. Aided by one Tourgee 
and another individual by the name of O’Connell, he has succeeded 
in having Mr. Griffith arrested, carried away from his family, and 
subjected to vexations and expensive military trial, for no other 
crime than that of having kept him safely in jail according to the 
judgment of the court of competent jurisdiction, between the time 
of his conviction and the time when your pardon reached him. 

You have already been made acquainted with the facts of his 
case. I write now to ask and to urge you to interpose immediately 
with your personal and official influence in favor of Mr. Griffith, 
and make known to the Military authorities, at Charleston, the 
true character of Johnson, and invoke the immediate discharge 
of Griffith. The trial of Griffith is set for this day. I beg you to 
act promptly. 

Mr. Settle is here in discharge of his public duties. He ad- 
dressed the court to-day in reference to the arrest of Griffith, 
and in unqualified terms, as I am informed, gave the character 





°° John Kerr was a lawyer in Yanceyville and defended William Johnson. Hamilton, Cor- 
reapondence of Jonathan Worth, Il, 1056, 1102, 1124. 
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of Johnson, and stated it to be infamous, and the action against 
Griffith cruel and oppressive. 

Very respectfully, 

Your obt. Servant 


From Jonathan Worth 


State of North Carolina 

Executive Department 
Raleigh Oct 22"*— 1867. 

Copy 

Maj. Genl. E. R. S. Canby. 

Mil Com*, 2™ Dist. 

Charleston S. C. 
General. 
Yours of the 19 inst. covering copy of the report of 

Carney Spears is received. 

You say “the real merits of the case are very much confused, 
but it appears to have been the intention of Capt Denny to 
terminate a service on the part of Spears that was indefinite in 
period and in consideration. With this understanding and to this 
extent his action has been approved and is limited.” 

Judge Merrimon being here, I sent him your communication 
requesting his remarks which I enclose, and which frees this 
matter from all obscurity.''” 

It is not pretended that Spears was improperly convicted of 
assault and battery and of horse stealing in two cases. 

Upon the suggestion of the Judge, the Solicitor mercifully con- 
sented not to pray judgement against him, if he will secure the 
costs. He induced a responsible man to confess judgement for the 
costs and is therefore discharged. The Court could not look into 
the inducement by which he procured security. Under the guardi- 
anship of the Freedmens Bureau, over the Freedmen, if his 
security took any undue advantage over the negro, it would have 
been proper for the Officers of the Bureau, to interpose as between 
the contracting parties, but there was no colorable ground for 
annulling the judgement of the Court. 

I trust you will order Capt. Denny to go to the records and 
erase his entry on it. There is no pretext for his interference 
between the judgement of the Court and Atkinson. 

You will perceive that judgment was suspended on condition 
of the securing of the costs and punishment. Captain Denny by 
annulling the judgement relieves the convict, both from cost and 
punishment. If Captain Denny’s entry on the record, enjoining 
the issue of execution against Atkinson, be continued on the 
Docket that the costs must be lost and the convict go unpunished: 
and the Court at its next term will issue a capias for the de- 
fendant and judgement will be prayed against him for the high 


1” For the comments of Judge Augustus S. Merrimon on the case of Carney Spears see 
The North Carolina Historical Review, XXVIII (October, 1951), 510-11. 
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crime of which he stands convicted by confession, the Court would 
probably have sentenced him to be put to hard labor for a much 
longer period than he would have to labor at fair wages to pay 
the costs. If Atkinson cheated him it is a strange conclusion of 
Capt. Denny that he must interfere to release Atkinson from a 
judgement he had voluntarily confessed. As to Denny’s inter- 
ference between Spears and Atkinson I have nothing to say. If 
he be required to annul, the injunction relieving Atkinson from 
the payment of judgement, I have nothing to say. I know and the 
Court could know nothing as to the contract between Spears and 


Atkinson. 
I have the honor to be 
Yours Very Respectfully 
Governor of N. C. 


From Jonathan Worth 


State of North Carolina 
Executive Department, 
Raleigh Oct. 23"— 1867 
To Andrew Johnson 
Pres—"t of the United States 
Dear Sir. 

I do not Know whether you interfere in any way with 
the action of Military Commandants. If not, this Communication 
will be useless except as a matter of personal information. 

A practice has pervailed in this State and still prevails, of 
having citizens arrested and imprisoned by Military authority 
upon the charges often made by persons of bad character, the 
charges and the names of the persons preferring them, being con- 
cealed from the party arrested. 

General arrests have been made in this State and the accused 
transported to distant places of confinement, and detained as 
prisoners for months without preliminary trial, or notice of the 
cause of imprisonment. I have earnestly remonstrated against 
the iniquity of such proceedings to Genl. Sickles and Genl. Canby. 
To day I am informed that the Sheriff of Caswell Mr. Jesse C 
Griffith, a man of exemplary character, personal and political has 
been arrested and carried a prisoner to Charleston, for some 
unknown charge preferred by one W™ Johnson, and one Tourgee, 
both of them men of the most detestable character. 

No form of Military despotism can be more terrible to the 
orderly Citizens than these summary arrests and imprisonments 
in Forts, distant from the homes of the parties arrested without 
preliminary trial. It gives mean partizan malevolence a feast, 
without fear of molestation. 


I have the honor to be 
Yours, Very Respectfully 
Governor of N. C. 
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From David L. Swain 


University of North Carolina 
Chapel Hill, 1 Nov. 1867 

My Dear Sir 

Supposing that a copy of Maj. Tucker pamphlet entitled “Early 
Times in Raleigh” may be acceptable, I send on herewith.'"' It 
will afford me pleasure to supply copies for each of your children 
if they shall desire it, and you will give me their address. 

I remain very sincerely & truly, 
Your friend & Servt. 

His Excellency 

President Johnson 


From Daniel G. Fowle 
Copy 


Hon Jonathan Worth 
Governor of N. C. 
Sir. 

A few days since I received from General Canby a copy of a 
letter, directed to your Excellency, dated 9. Nov. 1867, in which 
the Major General Commanding orders, that certain persons not 
possessing the qualifications required by the law of N. C. shall 
have their names placed on the jury list and shall be drawn as 
jurors, and the intimation is very clear, that no Judge will be 
allowed to hold a Cqurt until this order is Complied with. 

Military orders have heretofore been issued restraining the 
Courts from doing certain things, which the law commanded, but 
this is the first order requiring the Courts to be participators in 
over-riding the law of the State. 

In the first class of cases I submitted to the interference of the 
Military authority as I should have done to that of any un- 
authorized power which the Courts had not the physical force 
successfully to resist and having done all I could to carry out the 
law, in its letter and spirit, I felt that it was no default of mine, 
that an over powering force prevented the law from being fully 
executed. To aid in carrying into effect this last order would in 
my judgement make me guilty~of an infraction of those laws 
which it is my solemn duty as a Judge to maintain and uphold. 

To refuse to do so and yet remain on the Bench would in all 
probability produce a conflict of authority which would be detri- 
mental to the best interest of the State. 

Under these circumstances I respectfully tender to your Ex- 
cellency my resignation as Judge of the Superior Court of Law 
and Equity for the State of North Carolina. 

Very Respectfully Sir 
Your Obt Servant 


“1A description of the contents of Early Times > (1867) appears in The North 
Carolina Historical Review, XXIX (January, 1952), 


Raleigh Nov. 28" 1867. 
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From Jonathan Worth 


[Copy] 
State of North Carolina 


Executive Department 
Raleigh Nov. 30" 1867. 


Maj. Genl. E. R. S. Canby"? 
Mil. Com". 2™ District 
Charleston S. C. 
General. 

I wish most unqualifiedly to disclaim that I intended by my 
letter of the 23ult. to the President to impute to you any dis- 
position to exercise your powers oppressively or unjustly.’ I 


nm Governor Worth felt that in exchanging “Canby for at the Prest. swapped a 

devil for a witch.” Hamilton, Correspondence of Jonathan Worth, Il, 1095. 
™3 In order to vindicate himself concerning the highhanded emten in which he had at- 
to enforce military rule in North Carolina, Canby wrote to General Grant, who was 


tempted 

Chief of Stat, as follows: 
Headquarters, 2°¢ Mil. District, 
Charleston S. C. Novemb[er] 14’, 1867 


I have the honor to acknowledge the receipt of a communication from Governor Worth of 
North Carolina to his Excellency the President, dated October 23¢ ulto. and referred to me 
for report, and to report: 

That the complaint is special & general in its character,— special as it relates to the case 
of Mr. Griffith, the Sheriff of Caswell County,— and general, in the allegation that “a practice 

revailed in this State (North Carolina) and still prevails of having citizens arrested 
thority often made by persons of bad character, 
suites epnnnaied concealed om | the party 


tly remonstrated thou. pr t the iniquity 


licated is given in the complaint made 
"Connell, (B) to whom the complaint 
Provost Marshal General (C) and 
of North Carolina, 
this case. Upon these facts I ordered 
and trial of the Sheriff as one of ts of ~- injustice and oppression that 
been practiced upon Johnson, By By BA t for any crime committed by him as 
any charged, but in reality on account of his Union senbenent and his services in the 
n Army. 
The Sheriff was arrested & trons to this City (not thirty six hours from his home) 
Juce and a speedy ie could 
ing ready for trial, was 


again sateen so as not to interfere with the 

(the Solicitor of Caswell County) and when the trial 

allowed to return home to await the result. This is the 
is concerned unless it be an iniquity to bring any 
m 


in its relation to kindred cases in North 
more extended notice. By the act of the 





guides, &c &c— or 

or fled from rebel conscription and in so doing, committed acts of war, — 
te under the laws of War, but criminal under — laws of peace. By ingenious 
an ious constructions of the vital sections of the ee te the justification of 

persons, both in criminal & civil prosecutions depends upon the laws “of the State 
or late Confederate States | ny ay and not upon the laws of the United States Govern- 
ment— Sections 1 & 4 or the fact that persons in the civil or military service of the 
United States, at the ohae vot of the alleged offence was committed were officers or privates in 
“either of the above named” (Confederate & State organizations) Sec. 2.—or unless they 
were associated together for the preservation of law and order (under Confederate or State 
law). The citizen who remained al to the Government of the United States, who resisted 
rebellion, who recognized a higher allegiance than State allegiance & obeyed a higher law 
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regarded however, the arrest of a citizen and his transportation 
to Charleston for trial before notice of the charge against him 
and an opportunity to confront his accuser and to offer counter 
evidence in a preliminary trial as very oppressive. This, I am 


than State or Confederate law— is not protected by the provisions of the Act. The sentiment 
of the community has no doubt prevented many prosecutions but they have occurred and do 
still oceur in such spouneney - to require such action as will preserve the faith & maintain 
the 5 Sealy of the Govern 

Ey-4 f beyy , Se tat ginne Be gut of he Sate. it is alleged that 
he is a bastard, a man of notoriously ba id Carester & 0 tarver to the community in which 
of ER TE A ye 4b > PF yt rt - or, burglaries 
and Lay which he and his associates (Lea and a younger Johnson) had mitted 
the sake of plunder, ond, that the complaint upon ee 
own ther. This may all be true, but the bastardy is 
=o justify the illegal ruling of the Court by which eviden 
Rebel and his service in the Union Army was admitted. P 
was a deserter from the Rebel Army, that he did make his way to the Union fanes and enter 
the Union Army; that he was appointed a Recruiting officer for the 10** Tennessee Vol. 
Cavalry, that he served faithfully to the end of the war, and that he was specially useful 
(from his Knowledge of the Country) as a guide to the Union troops in their quate 
in North Carolina. Johnson claims that while endeavoring to make his escape 

“conscript hunters” he and his associates entered a house and without doing violence to any 
one took therefrom articles of food and $5 in confederate money, (to the value in all of $25.) 
necessary to enable him to reach the Univn lines. The counter allegation is that he was a 
common mig nd and only fled to the Union lines to escape punishment for his crimes. 

It will be observed that Johnson’s associates (Lea and the younger Johnson) who were 
arrested and tried during the Rebellion—were convicted of la 
on the condition of entering the Rebel Army. While Johnson after an honorable Service in 
the United States Army, was tried for the same offence and under the old indictment and 
was sentenced to death for a constructive burglary. The decision of the Supreme Court of 
a A oe upon Johnson’s appeal as to the question of law is transmitted herewith 
(mar 

As a question of Public law and under the President’s proclamation of the 29th of pet 
1865, the old indictment was a nullitv. It was found by the grand jury of a Court whose 
process ran in the name of a hostile Government or pretended Government, and which 
passed out of existence with the overthrow of the Government under which it was organized. 
If tried at all, the prisoner was entitled to be tried under a new presentmnt or indictment 
by a grand jury of the present, and not of the displaced Rebel Government of North Caro- 
lina. All proceedings under the old indictment were illegal and void— the imprisonment was 
a false imprisonment and if the sentence had been executed it would have been murder. 

The conclusion reached after a careful examination of the evidence in this case that Johnson 

was tried — not for the offence for which he’ was indicted and ostensibly tried but in 
bay being “a deserter from the Rebel Army,” for having “guided Steneman in his raid into 
North Carolina and for his open and avowed hostility to the Secessionists, and that he was 
convicted because he was a deserter and a traitor to the Confederate cause and = to 
bo bas any-how.” This conviction is not disturbed by any new fact presented by the 
rnor. 

In this connection I submit four cases coming up from N Carolina within the last 
ten days, in which I have enjoined further proceedings, Cmatwed (F 

The first, is the complaint of a father in relation to the killing of his three sons who had 
deserted from — or had evaded the Rebel service. They were killed by members of the Home 
Guard, and the murderers are protected by the amnesty Act of Dec. 22, 1866 (F-1). The second 
is the case of John Metcalf, late a private of company K 8rd N. C. Mied Infy. in the service 
of the United States. He is not protected by the amnesty Act (F. 2.). 

The third is the case of a homicide commited in 1861, growing out of the political excite- 
ment at the election of delegates for the Secession Convention that took North Carolina out 
of the Union, (F. 3.) 

The fourth is the case of a recruiting agent in the service of the United States and his 
ease is so clearly stated by his attorney an ex-rebel officer of rank and distinction that I 
transmit an extract from his application. He is not protected by the Amnesty Act. (F. 4). 
I also transmit a copy of this Act (G.) and of the General Orders (H.) which I have 
found it necessary to issue in order to give it an impartial application. 

I have uniformly, to the extent of my influence and authority both in the South West and 
here, stayed all civil and criminal prosecutions growing out of the persona! or political 
animosities engendered by the years of civil strife through which we have passed, and if in 
order to secure this end—it be necessary to bring some offenders to justice, it will be 
——- the course may be regarded by the Governor of North Carolina as oppressive an 
iniquitous. 

The “one Tourgee” of the Governor's correspondent and who is denounced by the Governor 
himself as “of the most detestable moral character,” as a Captain of the 105,*%—- Ohio Vol. 
Infantry, and Judge Advocate of the 14" Army Corps, and was the person to whom 
Johnson in his extremity would naturally appeal for assistance. His connection with the 
ease so far as my own action is concerned commenced and ended with his application of 
April a (A). in Johnson's behalf. The Governor's definition of his character is 
not accepted. 

The other “individual named O'Connell” was and is an officer of the 8** Infantry. His 
connection with the case is confined to the official report’ (B) of an investigation which 
he was ordered by the District Commander to make.— 

The general breach of the Governor's complaint as to the effect that “several arrests have 
been made in this State (North Carolina) and the accused transferred to distant places of 
confinement and detained as prisoners for months without preliminary trial or notice of 
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informed, is in conformity with Military law and usage. It is 
natural that each of us should have his partiality for the rules of 
administering justice to which we have been accustomed.—Your 
practice having been in the Military—mine in the Civil Courts of 


cause of yong oe have earnestly remonstrated against the iniquity of such proceed- 
ings both to Genl » ee and Genl. Canby.” 

The Governor of North Carolina has made two remonstrances on this subject to me. 
The first, was dated on the 11th of Sept. 1867, and the second, on the 25th day of October 
1867, and is upon the same subject is complaint—two days earlier to his Excellency a 
President. As this in this communication, I will confine 
is transmitted ek It will be 

of the members an a 





ble 
(K). 
ny serious question of 
ry despotism. As the commmaiien of a military post and at the request of 
authorities, I have comes the arrest of criminals and as an act of comity and of 
in my guard house until the proper civil authorities were prepared 


rt of this remonstrance relates to the case of Mr. Duncan .. McRae. This 
rrested for an alleged complicity in the murder of Archibald Beebe—but the 
tai was released on the 29th day of July 1867. This case has 
rought to the Ma of the General of the Army and it is only necessary to 
a copy (L.) of the report of the preliminary investigation 
(M) of the Judge Advocate of the commission—of 
without trial. The graveness of the Governor's 
case, lies in the alleged fact that Mr. McRae was arrested upon the 
n of ill fame. As this case was concluded a month before I was assigned 
did not consider it proper to reopen it or to inquire into the character 
if the allegation be true it touches the credibility, not the competency 
and if no arrests are to be made unless the witness are of moral 
the crime of this world will pass unpunished. 
regretted that innocent persons should be arrested or subjected to any 
restraint or inconvenience from false nn or unfounded suspicion but this is an 
incident of civil as well as of military arrests. I have before me now a considerable report 
of “crimes gyro onn in this 2 in the period commencing January 1.** and ending 
ae 3 30 1867, by Ys riffs of counties in North Carolina, and of Districts, 
South I yy rom this, te: the following statistics. The number of murders 
commattted by whites was 56, by blacks 44—total—100, and the number of arrests for murder 
the same period was: whites 95, blacks 85— total— 180— 
2.°¢ of assault & battery there were committed by whites 171, by blacks 176, total 347 and 
the number of arrests for these offences in the same period was whites 114 and blacks 226— 


340,— 

$°4 the number of larcenies committed white was 188 and by blacks 724— totals—912 
the number of arrests for this offence in the same period was whites 234, of blacks 1469— 
total—1703. Assuming that the number of arrests for crimes & offences committed prior 
to January 1—*t is not greater than the number that have escaped arrest for crimes com- 
mitted since, the number of arrests made by the civil authorities, under these three items, 
upon false or insufficient testimony is 864—or more than 60 per cent in excess of the crimes 
committed. The same comparative relation applies to the other items of this report. 

Charges of military despotism are easily made, and if they are accompanied by specific 
allegation of facts are as easily disproved but to a charge so vague and indefinite as that 
now made by the Governor, I can only state that military arrests are not made without 
previous investigation or without strong evidence of guilt; that prisoners are not “trans- 

to distant places of confinement and detained for months without preliminary trail 
or notice of the cause of imprisonment.” If a speedy trial has not always been 
SS Sap Somes Sires © Se Rees & Se sqeuel, ont Mat wien tte have Dem 
has resulted from the unusual latitude allowed the prisoners in conducting 
The records of the District are a constant denial of the Governor's charge. 

So far as this complaint applies to me, the Governor’s statement to the President is not 
an ingenious statement. At the date of this statement the Governor had made but one 
remonstrance to me on this subject and he knew by AL A. letter of Septemb. 17’ 1867 that in 
one of the cases cited in that remonstrance— the a were made at the request of his 
own agents and in aid of the civil authorities and ' = the other case, that it was concluded 
long before I came to this Command and was beyond my control, except =n charges that 
the prosecution was malicious, and no such charge can be made or sustain 

As a general rule these complaints are disingenuous also in the use that it made of them by 
being published for political effect with a knowledge that the officer accused is restrained by 
rules of military propriety from making any meg defence or counter statement. 

ery 
Your obedient Servt. 
Ed. R. S. Canby 
Brt. Major Genl U. S. A. 
Commanding 


The original papers are retuned herewith. 
Ed. R. S. Canby 
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the Country. If I understand the mode of proceeding against the 
Sheriff of Caswell, he was arrested and carried to Charleston for 
trial-300 miles from his home without opportunity before being 
carried off to know who were his accusers or opportunity to offer 
counter evidence in a preliminary trial. I think before the prisoner 
is thus transported to a distant place of trial some officer near 
his home and where the evidence may be expected to be near at 
hand, should be required to notify him what are the charges 
against him—and by whom preferred and to hear any counter 
evidence he may offer—and upon this preliminary hearing to com- 
mit him for trial or discharge him. This I think is a safe-guard 
against malicious arrests, which ought to be avoided by every 
tribunal administering criminal justice. 

In the case of Mr. McRae who was arrested by order of Genl 
Sickles and detained for a long time a prisoner in Fort Macon, at 
the request of his Counsel, I applied to Genl Miles, to find out 
what were the charges under which he was arrested. He told 
me he was arrested at the instance of Genl Avery, and that he 
would request Genl Avery, to call on me and give such explana- 
tions as he might feel at liberty to furnish. Genl A called on me 
soon afterwards and gave me verbally all the explanations, I 
suppose, which he was at liberty to give to-wit-that he was 
charged with being an accessory, before the fact, of the murder 
of Beebe; and I learned either from him—or in some other way (I 
am not certain which) that a woman had made affidavit, that 
McRae, who as a justice of the peace, had conducted the pre- 
liminary examination and ordered the commitment of Beebe to 
prison for trial, had gone out of the room where this preliminary 
trial was heard, and called out to the by-standers to shoot Beebe, 
immediately after which the fatal shot was fired. I was furnished 
soon afterwards with the affidavits of a number of credible wit- 
nesses, black and white, (among) whom are relatives and special 
friends of Beebe proving positively that McRae had not risen 
from his seat from the time of committing the prisoner, until 
after he was shot—and that so far from encouraging the murder, 
he expressed his regret that the deed had been done. I forwarded 
these affidavits to Gen! Sickles and asked that McRae, if he could 
not be admitted to bail, should be released on his parole. If a 
preliminary trial had been accorded to him, no officer would have 
ordered his commitment. Evidence satisfactory to the most preju- 
dicial, would have been produced, independent of the base charac- 
ter of the witness against him, that her testimony was false and 
that not the slightest suspicion attached to McRae. 

Failing in this I asked that the Military Court try the case of 
McRae and others at Fayetteville-the witnesses being very 
numerous and poor and residing in and near Fayetteville, and if, 
for any reason deemed sufficient, this, could not be ordered, that 
the trial be in Wilmington, a point of comparatively easy access 
to them. The trial was ordered to be had at Raleigh, whereby the 
witnesses were subjected to extensive inconvenience and the 
Government to a heavy bill of costs. 
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After imprisonment for many weeks at Fort Macon, and in 
this City, the Military Court after examining the woman upon 
whose affidavit the arrest was made, were so fully satisfied, that 
her statement was false and malicious that they acquitted him, 
as I understand without hearing any of his exculpatory evidence. 

Duncan G. McRae, is a man of exemplary character and gen- 
erally known throughout the State. Our people universally believe 
his arrest was an act of wanton and useless oppression, and its 
manifest tendency was to keep alive if not to engender unfriendly 
feeling to the United States Government. 

All my life prior to the actual breaking out of the late war, no 
man can be found anywhere, who was more sincerely and con- 
stantly attached to the Constitution and the Union that I was, or 
who labored, in his sphere, more earnestly to resist sectional 
alientation, and although when hostilities had actually com- 
menced and the United States could not protect me, I yielded 
obedience to the de-facto Government established here and ac- 
cepted office under it—I was always anxious and never pretended 
the contrary for pacification on the basis of the Constittuion and 
the Union—and since the war ended no man has more anxiously 
sought to soothe the passions growing out of it and bring about 
as soon as possible a Union held together by harmony and feel- 
ing,—and not by mere force and hence I have remonstrated most 
earnestly—-perhaps intemperately—against Military arrests, inter- 
ference with our Courts, removal from Office, no cause being as- 
signed for such removal, and no opportunity being offered to the 
removed Officer, to vindicate himself against the accusation upon 
which his removal was based. Many of these measures I have 
regarded as tending (not intended) to keep up irritation and 
prevent that cardinal Union essential alike to the well-being of 
all sections of our Country. 

Our Bench of Judges in my opinion without exception desire a 
genuine restoration of the Union as earnestly as any men in 
America, and I believe will compare favorably in probity and 
learning with those of any State in the Union— 

I do not remember that our bitter partizan press, has ever 
charged any of them with partiality in any specific case to the 
prejudice of a Union man or negro. I have not been able there- 
fore to perceive the propriety of the establishment of the Provost 
Court at Fayetteville and the numerous instances of Military in- 
terference. I admit that I am not possessed of the facts upon 
which such action was based—if sufficient reason exist for the 
distrust of our Courts implied by the establishment of this Pro- 
vost Court and these numerous Military trials, our people would 
most cheerfully acquiesce if sufficient reasons were known to 
them. It seems to me that the grand object of any genuine Union 
man and Statesman should be to bring about a fraternal—and not 
a Constrained Union—and that the laws and customs—and even the 
prejudice of the governed should be duly respected. 

As to my allegation that Tourgee and Johnson, were men of 
bad character, I can only say, that I have heard many men, some 
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of the United States Officers of estimable character, and I have 
never heard one man speak well of either of them. I believe that 
character of each of them in this State to be very bad among 
virtuous men. As to Lieut O. Connell, I neither know nor have 
heard anything. 

As to the numerous to which you refer in your letter to Genl 
Grant I have nothing to say, because they do not accompany the 
copy of your letter from him to me. 

As to any mitigation or justification of Johnson’s Offence, from 
the fact that he was in the service of the United States, when he 
committed the burglary, no evidence has been submitted to me 
in the petition for his pardon or otherwise. From the facts which 
have been communicated to me I have regarded it as a case of 
unmitigated burglary. 

You say that “the conclusion reached after a careful examina- 
tion of the evidence in this case” (the Johnson’s case) “was that 
Johnson was tried not for the offence for which he was indicted 
and ostensibly tried, but in reality for being “a deserter from 
the Rebel Army-—for having guided Stoneman in his raid into 
North Carolina and fer his open and avowed hostility to the 
Secessionists and that he was convicted because he was a deserter 
and a traitor to the Con;ederate cause and ought to be hung any 
how”—and that, “this conviction is not disturbed by any new 
fact presented by the Governor.” 

If this conclusion be a just one (no facts are known to me to 
warrant it) then the Judge, and the Jury and the Solicitor who 
tried him deserve punishment, but I perceive no reason why the 
Sheriff who is a mere ministerial officer and could have no hand 
in the trial should be punished. 

I had never heard until I find it in your letter that by “ingeni- 
ous omissions and ingenious constructions that vital section of 
the law” (our Amnesty Act of Dec. 22-1866 excluded from its 
protection any person who by the spirit of the act ought to have 
protection under it—and most assuredly while the pardoning power 
is conceded to me I shall certainly exercise it, such facts being 
made to appear to me. 

Of the four recent cases of this character I know nothing and 
your statement does not enable me to make any inquiry. 

You say in relation to the trial and conviction of Johnson “as 
a question of public law and under the President’s proclamation of 
the 29" April 1865, the old indictment was a nullity. It was found 
by the Grand Jury of a Court whose process ran in the name of a 
hostile Government or pretended Government and which passed 
out of existence with the overthrow of the Government under 
which it was organized. If tried at all, the prisoner was entitled 
to be tried under a new presentment or indictment of a grand jury 
of the present and not of the displaced Rebel Government of 
North Carolina. All the proceedings under the old indictment 
were illegal and void. The imprisonment was a false imprison- 
ment _ if the sentence had been executed, it would have been 
a murder.” 
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This decision will strike the Judiciary and the bar of North 
Carolina with amazement and if your conclusion be correct, I 
doubt whether there is any one of our Judges who is not guilty 
of murder. Since the passage of the Ordinance of our Convention 
on the 18” Oct 1865, which you will find at page 19, all the pro- 
ceedings of our Courts up to that date, have been held vaild. I 
have never heard a doubt expressed on the subject, by any lawyer 
or citizen of this State. I hope it may turn out that you have 
overlooked this ordinance. 

I learn now for the first time from your letter to Gen' Grant 
that the arrest of parties in Chowan charged with rescuing a 
prisoner charged with murder “was made upon the application 
of the Sheriff of Chowan County, based upon the affidavit of the 
jailer and his wife, as to the forcible rescue.'** Upon a represen- 
tation to you by a Sheriff that the Civil authorities could not or 
would not cause an arrest of such criminals, upon his or any 
proper application, I would be the last man to complain of your 
intereference, “at the request of the Civil authorities to secure 
the arrest of criminals and as an act of comity of criminals and 
of public duty to hold them in a guard house, until the proper 
Civil authorities were prepared to take charge of them.” You will 
see, General, in reference to your communication of the 17" day 
of September last, to which you refer, that you did not place the 
arrest on this ground and allow me to add, that I never head from 
any quarter, that those arrests were made upon the application 
of the Sheriff of Chowan—and I do not now perceive, if the parties 
arrested were to be delivered over to the Civil authorities, why 
they were carried to Plymouth, instead of being delivered to the 
Sheriff of Chowan. 

If any proper Officer of the Civil Government, upon the affi- 
davit of the jailer and his wife, that these parties had been con- 
cerned in the rescue of Pratt, the alleged murder, had refused to 
issue precesss for their arrest—or any executive Officer had repre- 
sented any difficulty in executing the order of arrest—or any want 
of fidelity on the part of the Civil authorities, I should have made 
no complaint. I had offered a reward for the apprehension of 
Pratt,—and I trust my whole life shows that I would screen no 
culprit from condign punishment. The gist of my complaint was 
that the parties had been arrested and imprisoned without pre- 
liminary investigation as to their guilt—and without any just 
grounds to apprehend that the Civil tribunals would not discharge 
their duties.—-The new fact, that the arrest was made at the in- 
stance of the Sheriff of Chowan, clearly exculpates you from the 
blame as to their arrest—but as this fact was unknown to me, [ 
hope I am equally exculpated. The fact is that when either of 
us act on an ex-parte representation, we are very liable to fall 
into error. 

I am not made conscious that I have in any act of mine, acted 
“disingenuously” toward you. I shall certainly try in the future 


™4 General Canby’s interpretation of the incident on September 17, 1867, is found in The 
North Carolina Historical Review, XX1X (January, 1952), 117. 
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to avoid giving you ground of confirmation to your present con- 
viction. I trust disingenuousness is not one of my characteristics. 

To your censure implied upon the Legislative and Judicial 
authorities of the State by that portion of your communication in 
which you say that “by ingenious omission and ingenious con- 
struction of the vital section of the law” (the Amnesty Act) cer- 
tain persons who ought to be protected by the spirit of the act, 
are not allowed the benefit of it. I offer to reply, because I do 
not comprehend your allegation. You cite Johnson’s case as falling 
within this class. According to his petition on file in my office and 
a report of Capt Wolf also filed with me, no pretext is made that 
at the time of committing the burglary, he was in any way in 
the service of the U. S. The pardon is asked on the ground that 
he was young—that in 1863 when the burglary was committed, 
that crime was common that the petitioners thought he ought 
to be excused. No representation has been made to me resting 
his claims to mercy on his patriotism—The facts which have come 
to my knowledge have made the impression on me that he was 
one of these marauders ready to rob any body—and that patriot- 
ism was a sentiment far above his comprehension. One of his 
Counsel, Mr. Hi!l, who took much interest in procuring his pardon, 
assured me he could and would provide for the payment of the 
costs of the prosecution. I pardoned him on condition that he paid 
the costs when it was ascertained that he could not pay the costs. 
I made the pardon unconditional. I regarded him—as I still regard 
him, as a marauder who should have been indicted for Larceny 
and not Burglary. Though strictly guilty of the latter offence as 
his petition admits—in consideration of the times, I thought the 
death penalty too severe, but I had not then and have not now 
the impression that he was capable of patriotic feeling. 

I heartily concur in every position laid down in Gen] Hancock’s 
late proclamation. I think his construction of his duties, under the 
Acts of Congress, he is appointed to execute, both just and wise. 
I should be “disingenious” if I did not say that the establishment 
and continuation of the Provost Court at Fayetteville—the num- 
erous military trials of citizens had in this State and other in- 
novations upon our laws, ought not to have been allowed—but I 
desire again in conclusion to say most distinctly that I have not 
entertained the opinion or intended to say that you have not in 
all things acted on a conscientious conviction of your duty, and 
I had hoped, though I could not concur with you in some of your 
important acts, that mutual confidence and respect existed be- 


tween us. 
I have the honor to be 
Yours Very Respectfully 
Governor of N. Carolina 











412 THE NORTH CAROLINA HISTORICAL REVIEW 


From Jonathan Worth''® 


Executive Dept of N. C. 
Raleigh, Dec’ 31st 1867. 
To the Prest of the United States 
Dear Sir :— 

In my letter to you of the 23—™ Oct' last, I said “A practice 
has prevailed in the State and still prevails of having citizens 
arrested and imprisoned by military authority upon charges often 
made by persons of bad character,-the charges and the names 
of the persons preferring them, being concealed from the party 
arrested. Several arrests have been made in this State, and the 
accused transferred to distant places of confinement and detained 
as prisoners for months without preliminary trial or notice of 
the cause of imprisonment. I have earnestly remonstrated against 
the iniquity of such proceeding to Genl Sickles and Genl Canby. 
To-day, I am informed that the Sheriff of Caswell, Mr Jesse C. 
Griffith, a man of exemplary character, personal and _ political, 
has been arrested and carried a prisoner to Charleston, upon 
some unknown charges preferred by one W"—Johnson and one 
Tourgee, both of them men of the most detestable moral charac- 
ter''®*-No form of military despotism can be more terrible to the 
orderly citizen, than these summary arrests, and imprisonment in 
forts distant from the homes of the parties arrested, without 
preliminary trial. It gives mean partizan malevolence a feast 
without fear of molestation.” 

This letter was referred by you to Genl Grant who transmitted 
it to Genl Canby for his remarks. Genl Canby some three weeks 
ago furnished me with a partial copy of his remarks to Genl 
Grant—in which, among other things he says my statement to 
you “is not an ingenuous statement” “That he (i) know by my 
(his) letter of Sep." 17",/67, that in one of the cases cited in that 
remonstrance the arrests were made at the request of his own 
agents and in aid of the civil authorities.” I append a copy of 
that letter dated Sep" 17" 67, marked A. from which it will be 
seen that I did not know by that letter that the arrests were 
made at the instance of my agents. I will make further reference 
to the matter. 

Gen. Canby’s reference to his letter to Genl Grant to the terms 
“iniquity” and “military oppression” used by me, implies that 
these terms as he thinks were unwarrantably used by me. I dis- 
claim using them in a sense which could be justly held personally 
offensive to Gen' Canby, but they were apt words to convey my 
idea of the acts to which were applied. 





5 In order to clarify the position of General Canby and the state authorities over the 
question of the enforcement of law and order in North Carolina, Governor Worth went to 
Washington to see President Johnson, who was astounded at the turn of events. President 
Johnson asked Governor Worth to send him a detailed account of what had occurred. Hamil- 
ton, Correspondence of Jonathan Worth, Il, 1095. 

6 Governor Worth took every precaution to have an authentic account and immediately 
wrote the people involved for statements as to their knowledge of the incidents. On December 
13 and 14, 1867, he addressed letters to C. P. Mendenhall, R. P. Dick, J. A. Gilmer, Thomas 
Settle, and H. C. Worth as to the imprisonment and trial of William Johnson and Jesse 
Griffith. Hamilton, Correspondence of Jonathan Worth, Il, 1084-1086. 
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In the same communicated Gen! —C- reflects on the Legislature 
and judicial authorities of the State (most unjustly as I believe) 
where he says that “by ingenious omissions and ingenious con- 
structions of our amnesty act of Dec" 1866, certain citizens, who 
were loyal to the United States, are not protected by the pro- 
visions of the Act. He cites particular cases to sustain his 
proposition, referring to certain exhibits sent to Gen] Grant and 
which are not furnished to me and without which I am unable 
to appreciate or investigate his specifications. 

He also says my definition of the character of Tourgee “is not 
accepted’’—and states that he “was captain of the 105" Ohio Vol 
Infantry and Judge Advocate of the 14 army corps.” After the 
close of the war he settled in Guilford County, in this State:—at 
a rural political meeting in that County in the summer of 1866 
he was appointed a delegate to the Phil* convention of September 
1866—He there made a speech, as reported in the Herald and 
Tribune which I suppose went the rounds of the Northern press, 
in which he says he had been recently informed by a Quaker 
that he (the Quaker) had seen 15 murdered negroes dragged out 
of one pond :—that 1200 union soldiers who had settled in this State 
had been forced to sacrifice their property and leave the 
State because neither their lives or property were safe in this 
State.!!7 Every body in this State know that these were malignant 
falsehoods and slanders on our people. They gave him character 
in this State. I have heard many officers of the U. S. speak of 
Tourgee. I never heard any body speak of him but with loathing 
of his character. He is a delegate from Guilford to our approach- 
ing Convention, elected over a highly intelligent educated gentle- 
man who has been a consistent Quaker all his life—, by reason of 
the fact that the great body of the more intelligent and virtuous 
of the people, on account of disfranchisement and other causes, 
did not go to the polls. 

Of Johnson I will speak in the sequel. In my late interview 
with you I gave you a narrative of sundry military acts in this 
State which I thought justified the language of my letter to you 
of the 23™ Oct". You requested me to state the facts to you in 
writing, which would have been sooner but for severe indisposi- 
tion. I proceed to comply with your request, beginning with the 
recent arrest of Griffith, Sheriff of Caswell County. Some two 
vears before the close of the war, W"— Johnson was indicted for 
Burglary in Rockingham County. He was, at the time a deserter 
from the Confederate army. His younger brother and one Lea, 
as I am informed, were associated with him in the commission of 
the crime. It was, as I learn from the Hon. Tho* Settle, the Solici- 
tor who prosecuted the Indictment, and who is a leading Re- 
publican politician of this State, a most aggravated burglary.— 
These three men entered the house of an old man living alone, 
in the night time, tied him.—robbed him of his money and other 
effects, and left him tied, no one being there to relieve him. Lea 


17 An excerpt from Albion W. Tourgee’s remarks published in the New York Tribune is 
quoted in Hamilton, Correspondence of Jonathan Worth, Il, 1126-1127. 








414 THE NORTH CAROLINA HISTORICAL REVIEW 


and the younger Johnson, as I understand from Gen' Canby’s 
letter to Gen' Grant, were arrested and indicted for Larceny 
and convicted—Gen' Canby says they were pardoned on condition 
of entering the Confederate army. Of this I know nothing, but 
deem it probable, (not that they were pardoned) but that no 
judgement was prayed against them on this condition. I have 
heard they did enter the Confederate army, and that the younger 
Johnson and five or six other Confederate soldiers, about the 
time of the surrender of Gen' Johnson, attempted to rob the house 
of Mr Lambert near Greensboro. Lambert, also a Confederate 
soldier, was then at home in his house and well armed: that when 
he could not induce them to leave, he opened fire on them and 
killed all of them but one, including young Johnson and hurt the 
remaining one hors de combat by a wound. Lambert went forth- 
with to Gen' Johnston and informed him of what had occurred. A 
Court of Inquiry was appointed who acquitted Lambert of all 
blame.—Gen' Cox commanding a division or corps of the U. S. 
army occupied Greensboro’ soon afterwards, and caused an in- 
quiry into the matter. He was honorably acquitted and applauded 
by both Generals for the bravery he exhibited in defending his 
castle, tending to alarm the swarms of villains then preying on 
the panic stricken citizens. W"— Johnson escaped and joined the 
U. S. army. After the close of the war he came back—was arrested 
in Rockingham County—had his case removed for trial to Caswell— 
was defended by two able lawyers—convicted and sentenced to 
be hanged—His counsel got up a petition, numerously signed, ask- 
ing me to — him-The grounds on which clemency was asked 
for, were his youth—that he had married a young wife since the 
commission of the offence: that the enormity of his crime was 
mitigated by the general lawlessness then prevalent. The delega- 
tion then representing Caswell in the Legislature, waited on me 
in a body and pressed me to pardon him. I have no power of com- 
mutation. I had either to allow him to be hanged or to pardon him 
absolutely. I respited him, hoping the Gen' Assembly would order 
the erection of a Penitentiary which I had recommended and give 
me power of commutation. They failed to pass the bill, and I 
pardoned him on condition he would pay the costs, which it was 
represented he could do—but afterwards learning to my satisfac- 
tion that he could not pay the costs, I made the pardon uncondi- 
tional. During all the time nobody pretended that he was a U. 8. 
soldier or in any way in the service of the U. S. when he com- 
mitted the burglary. Nobody pretended he was wrongfully con- 
victed. I am furnished by Gen' Canby’s elaborate discussion of 
this trial, with no evidence warranting his conclusion that he 
was wrongfully convicted, unless he deems the declaration of 
the convict, satisfactory evidence that while he was endeavoring 
“to make his escape from the conscript hunters he and his as- 
sociates entered a house and without doing violence to any one, 
took therefrom articles of food and five dollars in Confederate 
money to the value in all of $25. necessary to enable him to reach 
the Union lines.” It is true the Gen! cites as foundation for the 
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gravest reflection upon integrity of the Court, the statements 
made by Tourgee (A), and sundry reports B. C. D.—furnished to 
Gen! Grant, copies of which are not sent to me. He says “these 
reports were fully supported by affidavits and corroborated by 
the records of the Civil Courts of North Carolina.” As to these 
affidavits I know nothing—I would gladly have copies of these 
affidavits and exhibits ;—but if the General means to charge that 
he bases any of his conclusions prejudicial to our Courts, on the 
ott a then I emphatically deny that they furnished any such 
proofs. 

By an ordinance of our Convention of 1865 passed 18 Oct" 
1865 it is provided that “All the acts and doings of the civil 
officers of the State since the 20 day of May 1865 done or which 
may be done under or by virtue of any authority purporting to 
be-law of the State, which is consistent with its allegiance to 
the United States, and with the Constitution of the State, shall 
be deemed valid, and of the some force and effect as if the State 
had not, on that day or since, attempted to secede from the United 
States.” 

In this letter to Gen' Grant our military ruler makes the fol- 
lowing astounding and terrific announcement “As a question of 
Public law and under the proclamantion of the 29%. Apl 1865, 
the old indictment was a nullity. It was found by the grand jury 
of a Court whose process ran in the name of a hostile government 
or pretended government, and which passed out of existence with 
the overthrow of the government under which it was organized. 
If tried atall, the prisoner was entitled to be tried under a new 
presentment or indictment of a grand jury of the present, and 
not of the displaced rebel government of North Carolina. All 
the proceedings under the old indictment were illegal and void: 
the imprisonment was a false imprisonment and if the sentence 
had been executed, it would have been a murder.” 

This comes from one claiming power to make, to interpret— 
ahd to execute our laws. Under it every Judge in the State is 
guilty of murder, and is subject to be hanged according to the 
strict rules of Justice. 

Charity would suggest that the General had overlooked this 
ordinance. His predecessor was furnished by me for his Hd 
Qrs, with a copy of Our revised code and of all the laws and 
ordinances passed during and since the suppression of the rebel- 
lion, by this State— and I specially called Gen' Canby’s attention 
to this ordinance in a letter of the 30 Nov last, to which I have 
received no reply. I annex copies of Gen. Canby’s letter to Gen! 
Grant, as furnished to me— marked B;- and of my reply,— marked 
C.-The most extraordinary part of this remarkable letter to Gen! 
Grant, is one in which the General states his “conclusion” in the 
Johnson case, formed without notice or hearing on the part of our 
condemned judicial authorities, upon the ex-parte evidence of 
such wretches as Tourgee and Johnson.—He says, 

“The conclusion reached after a careful examination of the 
evidence in this case was, that Johnson was tried, not for the 
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offence for which he was indicted, and ostensibly tried, but in 
reality for being a deserter from the rebel army,—for having 
guided Stoneman in his raid into North Carolina, and for his 
open and avowed hostility to the Secessionists, and that he was 
convicted, because he was a deserter and a traitor to the Con- 
federate Cause, and ought to be hanged any how.” 

There can be no intelligent mind, in or out of the State, which 
will not feel disgust and indignation, at such a “conclusion” thus 
formed. 

But assuming that the Sup" Court of law which convicted 
Johnson, was guilty of the enormities which the General imputes 
to that Court, surely the Sheriff who is only an executive officer, 
ought not to have been held responsible for the unlawful con- 
viction. Why was not the judge or the solicitor, or the jury ar- 
rested, who were the guilty parties on the General’s assumption. 
He seems to vindiate the arrest, which was the matter of which 
I complained, on the ground that the Sheriff was only brought 
to Charleston, “not thirty six hours from his home” (the entire 
breadth of North and South Carolina) “because a military com- 
mission was then in session at this place (Charleston) “and a 
speedy trial could be more easily secured”—when it was notorious 
that a Military Court had been sitting and trying civilian for 
months in the Hall of the house of Commons of North Carolina. 
He seems also to justify the arrest, the matter as to which I had 
— lained, because the prisoner, when brought to Charleston, 
not being ready for trial: (how could he be ready not knowing 
the accusation against him), “was released on his own recogni- 
sance to appear for trial at a day set’, and because after making 
two trips to Charleston and carrying witnesses across two states, 
he was acquitted. I am astonished at the petty-fogging expedient 
of offering a defence against a charge not made, coming from a 
veteran of high rank in the U. S. army. I had always supposed 
that frankness was a peculiar characteristic of a veteran soldier. 

Henderson Cooper.!'* 

At the Sup" Court of law of Granville County, in March 1865, 
two negro men were convicted of rape on the body of Susan J. 
Daniels. One of the convicts W"— Cooper was executed :—the other, 
Henderson Cooper, escaped, and as I was informed, took refuge in 
Virginia, and was still in that State in the fall of the year 1866. 
I sent the Sheriff of Granville with my requisition on the Gover- 
nor of Virginia for the rendition of this fugitive from justice. 
Governor Pierpont gave the Sheriff his warrant accordingly. 
When the Sheriff went to Virginia he found the fugitive in Wash- 
ington City:—-thereupon the Sheriff hired a man who knew the 
criminal and his whereabouts in Washington to go over to Wash- 
ington City and hunt him up. Justice Walter granted a warrant 
and a policeman arrested him and put him in prison. Deputy 
Marshal Phillips and Justice Walter said they could not give him 
up under the warrant of the Governor of Virginia, without his 

a wa addition to the information which he had already acquired from the Reverend Samuel 


Williams and others concerning the Henderson Cooper case he vests /_o Mr. Philpot on 
ae 18, 1867. Hamilton, Correspondence of Jonathan Worth. Il, 
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consent, but they would give him up if he would consent to go 
voluntarily, but if he would not consent to go voluntarily, he 
would be detained in prison till the Sheriff could return to this 
city and get a requisition for his surrender on the authorities of 
the District of Columbia. Upon a representation of these facts to 
the criminal, by the Sheriff and policeman, he consented to come 
voluntarily, if the Sheriff would promise that the criminal’s wife 
should be allowed to visit him occasionally in jail. This the Sheriff 
promised and performed. He went voluntarily on board the Po- 
tomac boat with the Sheriff and was brought and confined in 
Granville jail. The Sheriff has twice made this statement before 
military boards—but Generals Sickles and Canby take care to 
write in their official papers that he “was pursued and recaptured 
in Washington D. C on the 25" Octo 1866, after the surrender 
of rebel forces and without due process of law’’. Why this recital 
was so carefully preserved and reiterated is not perceived unless 
with the purpose of showing the rebellious and defiant spirit of 
the Sheriff of Granville, (one of the most quiet men in America) 
leading him to go to the National Capitol, under the nose of Con- 
os and lawlessly to arrest and bring away a citizen of African 
escent. 

At the Spring Term 1867, Judge Warren presiding, the Sheriff 
was ordered to hang the convict on the 5 April 1867. Gen Sickles 
issued an order to Col Bomford, Post commander here, reciting 
that “the prisoner was tried and convicted by a Court not recog- 
nized by the United States: that the prisoner escaped from the 
custody of persons engaged in armed rebellion against the United 
States: and he was pursued and recaptured in Washington D. C. 
on the 25". Octo 1866 after the surrender of the rebel forces and 
without due process of law and it is hereby ordered that the 
sentence and all the proceedings in the case be and they are’ 
hereby revoked and declared null and void.” He further orders 
“The commanding officer of the District of N. C. to take Hender- 
son Cooper, Freedman, in military custody and investigate the 
allegations against him—report what further action is in his 
judgement necessary and proper.” See copy annexed marked D. 

It is understood and admitted that this action was based upon 
an ex parte preliminary inquiry and report, made by Bv‘ Brig. 
Gen. R. Avery Inspector of Freedman’s Bureau. Sometime after- 
ward I was furnished by Genl Sickles with the report of the Court 
of inquiry organised by the commanding officer here (of which 
Court Genl Avery was a member) a copy of which marked E is 
annexed. This report dated 22™ Ap] 1867 shows that the Board did 
not summon or examine the victim of the outrage nor her little 
daughter who witnessed it, both at their home in the country, not 
so far as I can learn by the report, or otherwise, any other person 
who was a witness at the trial, nor the solicitor who prosecuted, 
nor either of the two able lawyers, who were assigned by the 
Court and who defended the prisoner, though one of them live on 
the ground, and the other not far off— It does not appear that any 
effort was made to summon any of these persons. The allegation 
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that the negro who knew any thing of the case “evidently feared 
that personal violence would be done them should they testify to 
any thing displeasing to their former masters’’—and that “the 
white men who were examined give their testimony in a guarded 
and cautious manner seeming to fear that they might in some 
way reflect upon the fairness of the action of their own Courts” 
is a story fit only to be told to the marines. Every body knows 
that under the present government of the military and freedman’s 
Bureau nobody has anything to fear who takes sides with a negro, 
or abuses the civil government of the State. 

The report states as the “opinion” of the Board, that the 
character of the prosecutrix is bad. Whether this opinion was 
founded on any evidence or on what evidence, I am ignorant, but 
from the fact that no evidence of this character was adduced 
either in the Civil Court,—or on trial before the Court martial to 
which I shall presently refer, it is fair to infer that there was no 
such evidence before the board; Col Bomford and Genl Avery, 
members of this Board, being two members of the Court martial. 

But perhaps the most remarkable feature of this report, is, 
that the Board deem it pertinent to the inquiry submitted to 
them to state that at the time the alleged outrage was committed 
“the woman’s husband was engaged in overseeing slaves, he was 
at that time in fact in the Rebel army.” !!!. 

The board winds up with the sage conclusion, “that a crime has 
been committed, which although not meriting so severe a penalty 
as that of death, should receive some punishment.” See copy 
of my comments on this document, addressed to Gen Sickles 
marked F. 

Up to this time I knew nothing as to the facts proved on the 
trial. This report awakened curiosity; and learning that Mr Hays 
of Oxford, a gentleman alike distinguished for personal virute 
and legal learning, was one of the lawyers who defended the 
negroes,—and that Sam! A. Williams a pious gentleman of Oxford 
had visited the negroes in jail after condemnation, to pray with 
them and prepare them for death, I addressed a letter to those 
gentlemen, asking for such information as they could give, touch- 
ing the guilt or innocence of Henderson Cooper. Mr Hays an- 
swered that the trial established the guilt of the prisoners beyond 
a reasonable doubt—and that the trial was in all things a fair one :— 
Williams answered that the convicts, without the slightest in- 
fluence offered by him, voluntarily confessed to him that they 
were guilty and ought to die—and besought him to pray for them 
and prepare them for death, and that he communicated this fact 
to Genl Avery when he was making his preliminary investigation. 
These letters I have immediately sent to Gen Sickles._I heard 
nothing more from the case till I was informed on the 2 Octo last, 
by the Sheriff of Granville, that a Court Martial was sitting in 
our Commons Hall, trying Henderson Cooper :—Col Bomford being 
Prst of the Court and Gen Avery Judge Advocate. I immediately 
addressed a note to Gen Avery in these words, “I respectfully ask 
that in the trial of Henderson Cooper which I learn is now in 
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progress before a Military Court now sitting in this city, of which 
you are Judge Advocate, the State may be represented by Counsel 
to be appointed by me.” As the trial was one impeaching the in- 
tegrity of one of our Courts, I did not anticipate a refusal, and 
immediately sent for a lawyer, Hon S. F. Phillips who came to my 
office; and with the aid of the Sheriff of Granville I was putting 
him in possession of the facts to enable him to manage the 
prosecution. While we were conferring Gen Avery appeared and 
notified me, (which he afterwards put in writing) that my request 
would not be granted “as it is contrary to all precedent, and 
against the usages of the service. The case is now nearly complete, 
the greater portion of the evidence for the prosecution having 
been already taken.” I then asked him if he would cause to be 
summoned and examined such witnesses as I would designate. He 
desired to know what witnesses I wanted, and what they would 
be expected to prove. I told him I wanted to prove, beyond cavil 
that the character of the prosecutrix was without blemish, in 
contradiction of his report.: I designated the Sheriff of Granville 
then present, as one of the witnesses I wanted for this purpose: 
that I wanted Mr. Williams to prove that the prisoners, after con- 
viction, voluntarily confessed his guilt to him. (Williams) and 
that he (Williams) had communicated this fact to him (Gen, 
Avery) when he was making the preliminary inquiry which had 
led to interference with the action of our Courts. He replied that 
the evidence of the prisoners guilt, then before the Court, was 
plenary: that no evidence impeaching the character of the prose- 
cutrix had been offered: that the trial was about concluded, and 
expressed repugnance to protracting the trial, by the summoning 
and examination of more witnesses; but agreed to offer the 
Sheriff to prove the character of the prosecutrix, who, as I was 
informed was examined and proved her character very good. See 
my letter to Gen Avery marked G. dated Oct. 10/67 in which I 
specially called attention to what Williams would prove. 

He was convicted and ordered to be hanged as appears by Gen 
Orders No 125 hereto annexed dated Nov 20% 1867: but Gen 
Canby set aside this finding on the ground that “it was error to 
refer this case to a military commission”, &c—See order annexed 
marked H. He holds that the action of our Courts was void,—as also 
that of the Court martial—and directs that the prisoner be “re- 
manded to the custody of the Civil authorities for trial under a 
new presentment or indictment’’! ! The obvious effect of all which 
is, that this monster is to go unpunished, although convicted by 
both a civil and a military Court. If a new indictment be found, 
he will plead former conviction and must be necessarily acquitted: 
~and if the judge causes him to be hanged under former convic- 
tion, of course, Gen Canby would have the Judge hanged under 
military law. 

This was a rape of peculiar atrocity.— 

Two strong negroes enter the house of a poor but worthy 
woman, and in the presence of her little daughter, each of them 
commit rape on her, and our military government, interposes its 
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shield and allows one of the monsters to go unpunished. The 
history of this case is extensively known in this State. If aliena- 
tion to the government in this State is on the increase, as is often 
alleged to our prejudice, is it to be wondered at? How many com- 
munities are there at the North where the negro, under these 
circumstances, would not be dragged from prison and hanged by 
Lynch law? There is no danger of it here. Our people conscious 
of their helplessness are resolved to endure and submit to the 
laws, confiding in an awakening sense of mercy and justice on 
the part of the dominant power of the nation, the dawn of which 
they think may be perceived in the late Northern elections. 

In closing this subject I deem it due to Col Bomford, who has 
long been stationed here to say that I regard him as a good man 
and every way a gentleman: but that in these matters wherein 
he has been associated with Gen Avery, who claims to be a law- 
yer, the Colonel has unduly deferred to the opinions of his 
associate. 

Jury trial. 

By the laws of this State, freeholders only are made competent 
to serve on juries. The County Courts are required, from time to 
time, to review the list of freeholders and cast out all not qualified 
to serve, and to draw juries for all our courts out of the list, after 
being purged. The law does not limit the drawing of white men; 
but negroes, not being regarded as citizens, were never drawn 
as juries. General Sickles by his order No 32 dated May 30". 1867 
ordained “All citizens assessed for taxes and who shall have paid 
taxes for the current year are qualified to serve as jurors.” The 
courts were ordered to carry this order into execution without 
delay. No power was allowed the Court to cast out any tax payer, 
white of black, however ignorant or debased his character might 
be. Our Sheriffs and tax collectors are required to collect the taxes 
and make their returns by the 1* day of October: and conse- 
quently our Courts could not know till after the 1*t Oct". who had 
paid a tax the current year. In early part of Aug.'t I was 
informed that two Courts, had been broken up by subordinates 
of Gen Sickles, because juries had not been drawn as prescribed 
in order No. 32. The Fall Term of our Sup" Courts were just about 
to commence; and I understand Post Commanders were erdered 
not to allow any jury trial, where juries had not been drawn con- 
formably to order No 32. Upon my satisfying Gen Sickles by tele- 
gram that it was impracticable to execute his order till after the 
1** Oct. he issued orders suspending its execution, until it was 
practicable for the Courts to carry it out. I remonstrated to Gen 
Sickles against this order as being worse than would be an edict 
abolishing jury trial, and as being excessively distasteful to our 
people and unnecessary to the fulfillment of the legislation of 
Congress. He would neither revoke nor modify it. Soon after Gen 
Canby assumed command I made a renewed appeal. See copy of 
this appeal annexed marked I. in which I insisted that he should 
at least modify it in conformity with Chief Justice Chase’s order 
to the Marshall at the opening of the U. S. Courts here. He 
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ordered the Marshall to summon negroes as Jurors, they being 
otherwise qualified according to law. This made all negroes com- 
petent, who owned a freehold in other words put them on the 
same footing with white men. Soon afterwards, to wit Sept 13/67. 
Gen Canby modified the order as follows, “All citizens assessed 
for taxes, and who shall have paid taxes the current year, and 
who are qualified, and have been or may be registered as voters. 
“are hereby declared qualified to serve as jurors”: making the 
matter far worse than Gen Sickles had left it. By disqualifying 
our citizens not allowed to vote, who comprise the chief intelli- 
gence of the country, as truthfully and manfully admitted by Gen 
Sickles in his letter to Senator Trumbull, he would have made 
trial by Jury a ridculous caricature upon this time honored in- 
stitution. Upon my representing to him that the courts could not 
execute this order until registration was completed, and they 
were furnished with copies of the registration books, he finally 
allowed unregistered men to be drawn—but provided that either 
party might put them off by challenge. 

This innovation upon our Jury laws, is generally regarded as 
an unnecessary and offensive display of honor, calculated to 
foster and engender hatred against the government instead of 
bringing about the reconciliation and fraternity which every 
good man should encourage. 

One of the lamentable effects of the military edicts abrogating 
our laws, and decreeing new ones, is the resignation of Judges 
Merrimon and Fowle (see copies of their resignation marked J & 
K. explaining the reasons constraining them to resign) and a 
number of our most conscientious and intelligent Justices of the 
peace—A part of the oath of office of every Judge and Justice of 
the peace, as prescribed by statute, is in these words. “I will not 
delay any person of common right by reason of any letter or com- 
mand from any person or persons in authority to me directed or 
for any other cause whatsoever: and in case any letter or orders 
come to me, contrary to law, I will proceed to enforce the law, 
such letters or orders notwithstanding”. These gentlemen held 
that they could not obey many of the military mandates of Gen 
Sickles and Canby, having due regard to their oath of office. The 
vacancies cannot be suitably filled by men who will take the iron 
clad oath. 

Arrest of Duncan G McRae and others,''® 

In February or March last a peor young woman of good family 
and exemplary character, residing some two miles from Fayette- 
ville, on her way home from Church on Sunday, was waylaid by 
a negro named Bebe. He seized her;—bore her into the woods— 
violently choking her to suppress her cries;—but her screams 
reached the ears of an old negress living near who hurried to the 
ground just in time to prevent the monster from perpetrating the 


"9° On December 16, 1867, Governor Worth wrote Duncan G. McRae as to the date of his 
arrest, the length of time that he was imprisoned, and the dates of the trial in Raleigh. 
He explained that he had been asked by the President to give him a written account of the 
trial, “which I presume he intends to publish and I wish to be very accurate.” Hamilton, 


Correspondence of Jonathan Worth, II, 1088. 
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crime he meditated. On the approach of the old negress he ran 
off. The next day he was arrested and taken before Duncan G. 
McRae Esqr for preliminary trial. This trial was had in the 
upper story of the market house in Fayetteville. An uncle of the 
accused was allowed to employ a lawyer who appeared in defence 
of the accused. The young woman and old negress identified the 
villian; and the bruised neck of young lady bore the imprint of 
his infernal clutches. No doubt was felt then, or has been ex- 
pressed since, by black or white, as to his guilt. The shocking 
character of the offense drew together about the market house, 
a large crowd, most of whom were excluded from the hall where 
the trial was going on. The Sheriff was on the ground with the 
whole police force of the town, armed with their clubs, to guard 
the negro from the apprehened vengeance of the crowd. He was 
committed for trial, and placed in the custody of the sheriff to 
be carried to jail. He was carried down the stairs, an officer of 
the police, at either arm and the Sheriff at his back. On landing 
below he made violent attempts to ames but was held firmly 
by his custodians. In the struggle he fell. As he rose some one 
behind fired a pistol shot, the ball passing through the hair of the 
Sheriff’s head. It took effect in the head of Bebe, who instantly 
expired. 

A corner’s inquest was held, and many witnesses were ex- 
amined. One or more of them swore that Capt Tolar shot him. 
Capt Tolar as I learn, was a quiet good citizen, a member of a 
religious society and of the masonic order, and held in high 
esteem by all his acquaintances. Other witnesses, deemed more 
worthy of credit, swore they were near Capt Tolar when the 
pistol fired—and that they knew that he did not fire it. One Phillips, 
and perhaps others, displayed weapons on the occasion. The jury 
reported that they could not satisfactorily ascertain who com- 
mitted the homicide. 

The first Court, having cognizance of the alleged crime, com- 
menced its sitting on the 13—" of May 1867. A few days before 
the sitting of this Court, General Avery, applied to Gen Sickles 
for the arrest and trial before a Military Court, of Capt Tolar, 
Powers and Watkins—and Duncan G. McRae. General Sickles 
ordered the arrest. Before the prisoners were carried off by the 
Military, the Grand Jury of the County, upon a bill preferred by 
the solicitor against Tolar for murder, found it a true bill, and a 
capias issued accordingly, which the Sheriff could not execute, 
because the Military refused to surrender him. No bill was sent 
against the others, because the attention of the solicitor was not 
called to any witness, credible or incredible, who would swear to 
facts warranting the sending of a bill. These arrests therefore 
= not be based on any pretext that the Court was any way in 
fault. 

Duncan G. McRae had long been a leading Justice of the peace 
of his County ;— was a member of the State Convention of 1865, 
and was widely known as a man of exemplary character and 
strong union proclivities. On his way to Ft. Macon, the Military 
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prison designated for his confinement, distance some 200 miles 
from his home and family, he got a friend to send a Telegram to 
Genl Sickles, inquiring for what cause and by whose order he had 
been arrested and whether he could be allowed to give bail. He 
declined to accept bail, and referred to Gen Miles, Chief of the 
Freedman’s Bureau, stationed here, as to the charge, &c.—-Upon 
application by me to Gen! Miles he said the arrest had been made 
by order of Genl Sickles, upon the application of Gen Avery:— 
and that he had not power to release McRae upon bail or on his 
parole; that Gen] Sickles alone had this power: that Gen Avery 
was not then in his office: that as soon as he came in, he would 
ask him to call at my office and explain. The conduct of Gen Miles 
was entirely satisfactory to me. Gen Avery called on me soon 
after:—stated that the charges against the prisoners would be 
specifically made out and sent to Hd Qrs soon: that he could then 
only state to me in general terms that the charge was the murder 
of Bebe-and that McRae was an accessory before the fact. I 
learned from him or had otherwise heard, (I am not certain 
which), that the foundation of the arrest of McRae was an 
affidavit of a weak minded base woman, procured by Gen Avery, 
in which she proved that immediately after McRae had ordered 
the commitment of Bebe, he had gone out on a platform or to a 
window, and called on the crowd to shoot the prisoner; and that 
immediately thereafter the negro was shot. The friends of McRae 
furnished me soon after, with the affidavits of the uncle of Bebe 
who had procured for him the services of a lawyer who had ap- 
peared for him on the trial; -of the lawyer himself, and of several 
other witnesses, white and black, who swore positively that they 
were present and knew that McRae had not risen from his seat 
from the time of ordering the committal until after the fatal shot 
was fired and that when he heard the negro was killed, he ex- 
pressed his regret. The affidavits I sent to Gen Sickles, and asked 
him, if he could not take bail, to discharge McRae on parole. I 
further asked that all the prisoners be turned over to the civil 
authorities for trial. I had heard the Court Martial for the trial 
of these prisoners was to sit here. Fayetteville is 60 miles distant 
from this city—and no communication between the two places by 
railroad or steam, except by way of Wilmington and Goldsboro, 
a circuitous route more than 200 miles long. I asked therefore, if 
he would not turn over the prisoners to the Civil Court, as it was 
probable that a vast number ef witnesses would be examined, 
that the Court Martial should be held in Fayetteville; or in Wil- 
mington rather than here. It was known that the defendants 
could not pay their witnesses, many of whom would probably be 
unable to pay for their transportation and their expenses while 
here. He replied that the prisoners would be tried before a Court 
Martial in Raleigh but that the Judge Advocate would be directed 
to summon the witnesses for the defense, and to give them trans- 
portation to and from Raleigh. 

The arrest was made on the 15“— May-—All of them were con- 
fined at Ft. Macon till the 10—" July; —brought on that day to 
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Raleigh to be tried before a Court Martial, of which Gen Avery 
was Judge Advocate. The Judge Advocate had not made out and 
filed his charges and specifications, and not being ready for trial, 
the court adjourned from day to day at his instance, until the 
22—"* July, when the trial commenced. On the 29— July the 
Judge Advocate, aided by Col. Haywood, (a lawyer who prose- 
cuted on behalf of the government with zea] not less conspicuous 
than his ability) introduced the aforesaid woman, the only wit- 
ness against McRae. Nobody, white or black, could be found to 
say that she was worthy to be believed. Her conduct on the wit- 
ness stand exhibited such manifest willingness to perjure herself, 
that Gen Avery relented and asked to withdraw her testimony 
and to enter a nol. pros., as to McRae, which was unanimously 
granted by the Court,—and he was discharged after more than ten 
weeks imprisonment. It is proper to add that I am informed by 
McRae, that Gen Avery, in the month of April previous to arrest, 
had abused McRae for an official act of the latter, and finding 
that McRae would not yield to his dictation told McRae he should 
suffer for it. 

The trial of the other defendants terminated about the middle 
of September in a conviction for murder, after sitting of more 
than two months, at an enormous and unnecessary expense to 
the government and the en It would be interesting to 
know the cost of their trials. 

The Court Martial adjudged that the prisoners should be 
hanged. This sentence, under the act of Congress could not be 
executed without your approval. It did not go before you, I 
eseyy because Gen Canby commuted it to fifteen years to hard 
abor. 

Whether this findings just or unjust does not fall within the 
scope of this communication, and I have not examined the evi- 
dence, save as I read it as reported for the newspapers as the 
trial progressed. I understand it to have been founded on the 
evidence of one Phillips, whom the Military at one time held under 
arrest as one of the murders, who procured his own release by 
turning States evidence, and upon the evidence of other witnesses 
who swore they saw Tolar shoot the negro, while other witnesses 
swore they saw Phillips shoot the negro. The guilt or innocence 
of Tolar turned entirely upon the credibility of the witnesses, 
which could have been best judged of by an impartial jury of the 
country. If there was any evidence warranting the conviction of 
the other defendants, it escaped me. 

Provost Court at Fayetteville 

By special orders No. 55, dated May 27— 1867. Gen Sickles 
established a Provost Court for five counties, to wit, Cumberland, 
Harnett, Moore, Montgomery, and Richmond to be presided over 
by W. H. Porter Chief Justice and John D. Minor, and M. A. 
Baker, all of them as I believe, reputable mechanics of Fayette- 
ville, no one of whom ever having studied or practiced law. This 
edict provided that the jurisdiction of this Court shall extend to 











LETTERS TO ANDREW JOHNSON 425 


any case, civil or criminal, except murder, manslaughter, rape 
and arson. 

The Post Commander, upon the application of any one sued or 
prosecuted in any of the five counties, may order the transfer of 
the case to the provost court, which sits only in Fayetteville. 
When the fine imposed shall exceed $100., or the sentence shall 
affect the general liberty of any person, sentence not to be exe- 
cuted until approved by the Commanding General: The Ee. 
ceedings of the Court, in all cases, so be forwarded to the Post 
Commander for review or approval; appeals to Hd Qrs from the 
action of the Post Commander not to be considered unless ac- 
companied by printed papers, and arguments of the parties or 
of their counsel. 

The fourth section of this edict provides that each Judge shall 
receive $4. per day and their clerk $3. per day and “the expenses 
of the Court must be borne out of the fund accruing from fines 
and costs paid by the parties.” 

This Court was organized immediately and continues to sit 
transacting much business. 

No respectable citizen of the State, or officer of the U. S. who 
has been stationed among us, will pretend that justice is not 
fairly, intelligently and impartially administered in our Superior 
Courts of law. Gen Canby’s reflection against our Courts in his 
letter to Gen Grant is not an exception to this remark. He has 
not spent a day in the State. No just reason has existed for any 
interference (not in a single instance which has come to my 
knowledge) with the regular administration of justice by the 
State Courts. 

I appealed to Gen Canby to revoke this absurd and outrageous 
order. He has not revoked it, nor any other important article in 
the extensive code promulgated for us by Gen Sickles, but has 
made many addenda thereto ;—unless it be in the matter for which 
Gen Sickles was removed, which, however, arrogant and unlaw- 
ful, looked to the relief of his subjects. 

The Court is dependent for its pay on the fines it imposes and 
the costs accruing therein. Who established its fee bill, or what 
provisions is made for costs which may have accrued in the 
Courts from which suits may have been transferred, I do not 
know. As the rights of the citizens are not protected by the in- 
tervention of a jury and the appeal to Hd Qrs at Charleston is 
rendered impracticable to our impoverished ple, at so great a 
distance from the appellate tribune, and only to be heard after 
incurring the expense of printing the proceedings and arguments 
of the counsel or the parties, all have to abide the decisions of 
this extraordinary tribunal. 
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If this Court had existed before Cervante’s day, his account 
of the judicial career of Sancho Panza would have received some 
laughable embellishments.'”° 

Case of Carney Spears, of Color. 

At the Spring Term 1867 of Buncomb Sup"— Court, Judge Mer- 
rimon, presiding, a negro named Carney Spears was convicted of 
an assault & Battery on a white man named Cook; and at the 
same term, the said Spears, under the advice of his Counsel, Col 
Henry, a leading Republican politician in that part of the State, 
submitted to a verdict of Guilty on two indictments for horse 
stealing. These offences were committed about the close of the 
war. In consideration of the disturbed condition of the times, the 
liability of his class to be misled.—he had white co-adjutors in 
the assualt & Battery case,—and his insolvency, the Solicitor for 
the State,-Coleman, did not pray judgment—and it was suspended 
in all the cases, on condition of his securing the costs,—one half 
payable at the Fall Term, & the other half at the Spring Term 
following. By an arrangement between the negro & Natt Atkin- 
son, the latter come into Court & confessed judg— for the costs. 
What the arrangement was between the negro & Atkinson was 
not known to the Court or its officers. Thereupon the negro was 
discharged from custody & went to work with Atkinson. In 
August last an officer of the Freedman’s Bureau (whose name 
is not furnished me) cited Atkinson & the negro to appear before 
Capt Denny, commandant of the Post, who after hearing the 
Statement of the negro setting forth that he had been wrongfully 
convicted, adjudged that the negro be discharged from his con- 
tract with Atkinson, and, had an entry made on the Docket of the 
Court, (a copy of which has been furnished me) suspending all 
action in the matter until the pleasure of Gen—' Sickles could be 
known. Copies of the letters of Judge Merrimon, Col Coleman 
the States Solicitor & Mr. Atkinson, dated 9 August marked 
L. M. N. from which I gather these facts, accompany this nar- 
rative. I sent these letters to Gen—' Sickles without delay and to 
my great surprise, about the last of Oct" I was furnished with 
Genl Canby’s special order No 186, dated Oct 23"'/67. as follows. 

“The Genl commanding having become satisfied that no further 
action is necessary, in the case of Carney Spears, a freedman, who 
was bound to work for one Natt. Atkinson, until he, Spears, had 
paid in labor the costs of a criminal prosecution against him in 
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the Sup’ Court of Buncombe County, North Carolina, it is ordered 
that the action of Capt J. C. Denny, commanding station at Ashe- 
ville, North Carolina, annulling said contract, and releasing said 
Spears and said Atkinson from the fulfillment of the terms of the 
same, be confirmed, and notification of this action will be given 
to the parties concerned” 

Col Coleman & Judge Merrimon both reside in Asheville. No 
inquiry was made of either of them as to the trial, by Capt 
Denny, or the Bureau man, Upon the ex-parte statement of a 
negro convicted of two felonies by his own confession, under the 
advice of his Republican lawyer, he is in effect relieved from any 
punishment for his crimes or the payment of any costs:—entries 
are made upon the records reversing the judg—t of the Court by 
order of Gen—' Canby’s military subordinate, and this action is 
approved by Gen—' Canby’s letter stating the grounds of his de- 
cision marked O. & my reply pointing out the absurdity of his 
decision are annexed to which I have rec—‘ no reply. If the action 
of our Courts are to be thus treated it were better that they 
should be totally abolished. 

Solicitor Coleman has since been removed from office by Gen-' 
Canby, for what alleged official delinquency, or upon what evi- 
dence, I do not know—lIn the numerous removals from office I 
have heard of no instance where the officer has been informed, 
either before or after removal, for what reason, or upon what 
evidence he was removed. The will of the military commandant 
is all he is allowed to know. 

Removal of the Sheriffs & 17 Justices of the peace of Jones 
County. 

Special order No 163- Sept 23/67, are expressed as follows :— 
“The following removals are made from the officers of Sheriff 
and magistrate of Jones County, N. C. Sheriff—Thos Wilcox.’ 

Magistrates—J.R. Kinsey” & sixteen other names.— 

Then follows—“The following appointments are made to the 
officers of Sheriff & magistrates for Jones County. Sheriff O. R. 
Colegrave vice Col Wilcox Magistrates—A. M. Haskill’”’ and 15 
others including D. D. Colfe]grave, J. A. Haskill:—& others of 
whom I know nothing.’**—The order winds up as follows—“The 
bonds required by law will be executed in due form, and filed 
with the proper officers. The commanding officer—Post of New 
Berne N. C. charged with the execution of this order. 

By command of Bv-' Major Genl Ed. R. S. Canby. 

Louis O. Caziarc 
Aid de camp 
Actg Asst- Adg-' Gen-'.”’ 


121. On December 18, 1867, Governor Worth wrote Thomas Wilcox for the particulars about 
his removal from office so that he could publish the substance of his statement. Hamilton, 
Correspondence of Jonathan Worth, Il, 1089. 

22D. D. Colegrave [Colgrave] and his brother O. R. Colgrave were not only carpetbaggers, 
but they won the hatred of the white people because of their activities among the Negroes. 
Before O. R. Colgrave became a captain in the Union army he had served a term in the 
New York penitentiary and was considered to have a bad reputation. Hamilton, Recon- 
struction, 472. 
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By law the Justices of our County Courts are required to 
receive & approve and admit to probate, & order to registration, 
the official bonds offered by Sheriffs. 

O. R. Colegrave the new appointee as I am credibly informed, 
come to this State during the war as a Captain or Lieut, of a 
N. Y. company of Cavalry: and in the latter part of 1865 or 
first of 1866, settle in the County of Jones, on a tract of land 
which he purchased on a credit, the vendor retaining the title, 
or taking a lien to secure the payment of the purchase money— 
which has not been paid. 

The Court met to receive the bond. The parties purporting to 
have signed it, as Surrities were D. D. Colegrave, who settled in 
Jones some months later than his brother the said O. R. Cole- 
grave, neither of them having any visible unincumbered prop- 
erty, J. A. Haskill, another Northern man who came to Jones 
about the same time the Colegraves did ;— contracted for pur- 
chase of a cotton farm at some $60,000—the seller holding the 
title, or a lien on the land to secure the payment of the purchase 
money ; little—if any of which has been paid:—and Ethelbert 
Hubbs, a merchant of Newbern. As to when he settled in the 
State, or what is his responsibility I am not informed :—but no 
proof was made to the Court that those purporting to be obligors, 
had signed the bond. The Court refused to accept it. The next 
day, or very soon thereafter, a military officer, sent, as I under- 
stand by the Post commander at Newbern, (nothing further 
having been done as to the bond, save putting a Revenue Stamp 
on it, and leaving it in possession of the Clerk—it being neither 
proven nor registered,.) ordered the Clerk to administer to 
Colegrave the oaths of office—The tax lists for 1866 & 1867, 
were taken by military order from the old Sheriff and delivered 
to the new appointee. The old Sheriff had paid the State taxes 
due on these lists to the Public Treasurer and hence the balances 
due on them were due to him, personally. On the lists thus 
surrendered, the old Sheriff informs me the balances due 
amounted to about $5 000. I wrote Gen-' Canby, soon afterwards 
touching this matter stating the material facts above set forth 
and remonstrating against the wrong of taking from the old 
Sheriff the tax list all the balance due to the old Sheriff. I have 
rec.‘ no answer and learn from the Ch-™ of the County Court 
that he has heard of no action by Gen-' Canby since the refusal 
of the Court to accept the bond offered by Colgrave [sic] who 
has been acting as sheriff of the County for the past six weeks 
or more, at the best season of the year for the collection of the 
taxes. 

As to the Perquimmons [sic] prisoners.-'** 

Gen Canby in his letter to Gen Grant, professes to find in my 
action in this case, just ground for imputing to me “disenge- 

138 Governor wrote Thomas H. Gilliam on December 19, 1867, stating that he had 


Worth 
a certificate of the sheriff of Chowan County positively denying that he asked for the arrest 
of the men. Hamilton, Correspondence of Jonathan Worth, II, 
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nuousness,”—a quality disreputable to any body,—particularly 
in a veteran General,—Justly attaches,- 

In September last a petition was sent me from Chowan 
County (a copy is annexed marked A) from a number of citizens 
whose representatives were entitled to as much respect as would 
be due to any like number of citizens anywhere. I call your 
special attention to it. The history of the case, rested on docu- 
mentary proofs, unmistakably exhibits the spirit of the military 
dynasty under which we live. A white man named Pratt had 
shot a negro. I forbear to encumber this communication with the 
alleged circumstances of provocation tending to justify or 
mitigate the act. The negro lingered for some time. When it was 
ascertained that he was likely to die, I am credibly informed 
that Pratt voluntarily surrendered himself to the Civil Authori- 
ties of Chowan where the alleged crime was committed, courting 
investigation into the circumstances. After the negro died, the 
Civil authorities thought proper, besides keeping Pratt in jail 
to put irons on him. A disguised crowd, in the night time, forced 
the jailor to surrender the keys and liberated the prisoner. 

No one of this crowd has been identified. Upon a representation 
of the facts to me I immediately issued a proclamation, offering 
a reward from our poor State Treasury for the apprehension 
of Pratt. Up to this neither jaundiced prejudice, nor radical 
malevolence, had imputed the fault to the Civil authorities: but 
a Military detective emissary is sent from Charleston, by whose 
action six orderly citizens of the adjacent County of Perquimans, 
to wit, Whitaker Myers, James Harrell, W-" White, Sr., Isaac 
White, and W-" White are arrested, and without any known 
evidence then or since, are dragged from their homes and de- 
tained as Military Prisoners from their homes some two months 
at Plymouth and put to work on the streets &c, not informed 
of the charges preferred against them as allowed to confront 
their accusers. 

In reply to this petition and my remonstrances inclosing it to 
Genl. Canby. See copy of this remonstrance marked Q. Gen 
Canby says, see exhibit marked R, that “de[tec]tives were 
put upon the trace of the guilty parties, who succeeded in 
ferreting them out, and they were arrested and turned over 
to the commanding officer at Plymouth, N. C. (not Ft. Macon 
as stated in the letter of Gen Grant) until the civil authorities 
could try them. The commanding officer of the Post was author- 
ised to take bail for them if it should be offered. I see no ground 
for complaint in the fact that persons charged with crime have 
been arrested by the Military authorities, and held in custody 
until the civil authorities are prepared to try them.” If these 
de[te]ctives found any evidence impliciting these parties and 
they were acting in aid of the civil authorities, why was not this 
evidence disclosed to the civil authorities for their action? Or 
why, after the arrest, were they carried to Plymouth, detained 
some two months as military prisoners, no civil officer being 
informed of the pretended evidence, or called upon to issue 
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process and cause this evidence to be heard and the accused 
allowed to confront their accuser? The friends of the accused 
as I am credibly informed went to Plymouth and asked to 
become bail for them. They could have given bail in any penalty, 
reasonable or unreasonable. Bail was refused. After some months 
detention they were released, as I learn, on their parole or 
recognizance to appear at Plymouth whenever required by the 
Military authority. In order to procure authentic information 
as to this release, I have recently, through a friend, asked of the 
Military officer in command at Plymouth, a copy of the parole or 
recognizance under which they were released. This officer replied 
that the copy could not be furnished because no written evidence 
of the parole or recognizance was kept. 

Genl Canby, in his letter to Gen Grant, says in reference to 
this matter, “the arrests were made upon the application of 
the Sheriff of Chowan County, based upon the affidavits of the 
jailor and his wife, as to the possible rescue. The prisoners were 
sent to Ft. Macon for safe keeping until the civil authorities were 
prepared to try them and the commanding officer of that post, 
was directed to admit them to bail, if suitable bail was offered.” 
He says my statement was to him “is not an ingenuous state- 
ment. At the date of this statement, the Governor had made 
but one remonstrance to me on this subject, and he knew by my 
letter of Sep 17'*/67 that in one of the cases cited in that remon- 
strance the arrests were made at the request of his own agents 
and in aid of the Civil authorities’’; and he makes this the occa- 
sion to refer to the comity to the civil authorities with which he 
had acted in years long gone by, before the late war. I beg you 
to recur to the copy of that letter of 17" Sept 1867. He asserted 
that I knew from that letter the arrests were made at the in- 
stance of my agents. No such pretense is insinuated in his letter 
of Sepr 17" nor had I ever heard of any such pretense until I 
read his groundless imputation upon me, in his letter to Genl 
Grant. From a recent letter from the Sheriff of Chowam, now 
before me, covering a copy of the affidavit of the jailor I am 
warranted in saying not only that I “knew” nothing leading me 
to suppose the arrest had been made at the instance of agents, 
but that the assertion is without color of foundation. The sheriff 
says the arrests were not made at his instance; and that he has 
never heard of any evidence tending to implicate any of the 
accused: the jailor by his affidavit proves nothing to create a 
suspicion against any of them: and I am informed and believe, 
that the military detectives brought the accused before the 
jailor and his wife neither of whom pretended to identify either 
of them. 

The act of Congress under which Gen Canby is acting warrant 
him in regarding me as his subordinate and if I had anticipated 
the reference to Gen Canby of my letter to you, I might not have 
deemed it proper to use the terms “iniquitous” and “military 
despotism” but upon reflection I am unable to perceive that they 
characterize too strongly the acts to which they refer. 
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I am extremely averse to controversy: and if I could have 
found in the acts of our Military Commandants any of the 
sensible statesmanship which has marked the conduct of Gen 
Hancock, no jarring would have occurred: but I would much 
prefer peremptory dismissal from office, to silently acquiescing 
for what I regard as unnecessary unwise and cruel military 
oppression.!*+ 

I have the honor to be 
Yours very Respectfully 
Gov’ of N. C. 


%*%On January 1, 1868, Governor Worth wrote John Kerr that the President “was 
astonished with my account of military usurpation in N. C.—and requested me, urgently, to 
furnish him in writing a narrative of the facts I had stated to him:—interference with our 
juries—court martials for trial of civilians—arbitrary arrests—and removals from office, ete 
with copies of my remonstrances against these things.”’ I have “just completed the narrative 
by unanswerable proofs—copies of my correspondence with Sickles and Canby. I expect it 
to result in Canby’s removal—or in my removal. The Prest. will sustain me with all the 
power he has." Hamilton, Correspondence of Jonathan Worth, Il, 1101-1102. 


[To be concluded] 
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The Story of Fayetteville and the Upper Cape Fear. By John A. Oates. 
(Fayetteville: the author. 1950. Pp. xxxi, 868. Illustrations. $10.00.) 


This volume began in an effort to present the Upper Cape 
Fear region in “a composite account of the events that have 
transpired since the first settlement some 225 years ago.” (fore- 
word, p. ix.) It would have been a more useful work if the author 
had held more firmly to this ideal. Instead of hewing to the line 
of the historian’s ideal of a unified picture based on verified fact 
he actually let the collector’s instinct for the colorful and the 
unusual become the dominant motif of the work. The result can 
hardly be characterized as a story. It is a rather hodge-podge 
of legends, dramatic incidents, and interesting personages. 

The first three chapters contain many items of interest from 
the colonial and Revolutionary periods. Pioneer families, early 
traders, royal officials, and Presbyterian divines are literally 
rolled together in a background for the test of strength at 
Moore’s Creek Bridge and the establishment of independence 
in Cumberland County. Sources for incidents and stories range 
from local legends through the general histories of the state to 
the Colonial Records. These are usually mentioned in the body 
of presentation, often in lengthy quotations and just as often 
without page designations. 

The remainder of the book covers a wide range of subjects, 
treated often in the words of contributors and loosely grouped 
about such chapter headings as “Fayetteville,” “Plank Roads 
and Other Roads,” “Schools and Colleges,” “The Negro in Fay- 
etteville,” “Miscellaneous,” and “Biographical.’”’ Here sources 
are seldom indicated in any manner, and it is often difficult for 
the reader to distinguish the work of the various contributors 
from that of the principal author. Many of the papers are 
undated, and the unwary reader soon finds himself hopelessly 
wandering in a maze of seemingly unrelated events. 

The book will never be of value in historical research, except 
for purely local family and place names. Beginning students 
will find the repetitious and frequently contradictory nature 
of the stories a difficult barrier. Students with a fair under- 

[ 482 ] 
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standing of North Carolina history will find the first three 
chapters worthy of analysis because of the intimate local color 
and the treatment of the Scotch Highlander both as a unique 
and an integral factor in North Carolina history. The work as 
a whole is an indiscriminate collection of local material and will 
appeal for that reason mainly to local collectors rather than to 
historians, local or otherwise. 
Paul Murray. 


East Carolina College, 
Greenville. 





Inglis Fletcher of Bandon Plantation. By Richard Walser. (Chapel Hill: 
The University of North Carolina Library Extension Publication, XVII, 
No. 2. 1952. Pp. x, 79. Illustrated. Cloth $2.00, paper $0.75.) 


Few North Carolina authors, native or adopted, have been 
honored with biographies during their natural lives. Paul Green 
comes to mind as one of the worthy few. The latest is Inglis 
Fletcher of Bandon Plantation near Edenton. Her biographer 
knows more, perhaps, about North Carolina authors than any- 
one else in the state. Professor Richard Walser is a member of 
the department of English at State College in Raleigh. He has 


edited two excellent volumes on creative writing in North Caro- 
lina: North Carolina Poetry (1941, revised 1951) and North 
Carolina in the Short Story (1948). 

Inglis Fletcher of Bandon Plantation is informational rather 
than critical. It was not Professor Walser’s purpose to evaluate 
Mrs. Fletcher’s historical novels, either as literature or as history. 
Reviews, both foreign and domestic, are quoted, however. Cer- 
tain it is that Mrs. Fletcher’s novels on North Carolina have 
been more widely read at home and abroad than any other 
historical works, fiction or otherwise, on the subject. The Caro- 
lina series includes six novels to date, with more to come. In 
chronological order (though not in the order of publication), 
they stand as follows: Roanoke Hundred, 1584-1586, the first 
failure to colonize; Bennett’s Welcome, 1651-1652, the first 
permanent settlements; Men of Albemarle, 1710-1712, the evo- 
lution of law and order; Lusty Wind for Carolina, 1718-1725, 
a dramatization of trade; Raleigh’s Eden, 1765-1782, the causes 
of the Revolution; and Toil of the Brave, 1778-1780, the critical 
contest of the Revolution. 
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Mrs. Fletcher is a native of Illinois. She was born Minna 
Inglis Clark. On her mother’s side, from the Chapmans, she 
comes of a long line of Tarheel forebears. In 1944 she and Mr. 
Fletcher purchased Bandon Plantation near Edenton and have 
lived there ever since. It is a charming house, to judge from 
the illustrations in the biography, and is presided over, according 
to many who have paid the Fletchers a visit, in the best tradition 
of the plantation era of coast-country North Carolina. 

In the opinion of the reviewer, Mrs. Fletcher’s contribution 
to North Carolina history is not meticulous accuracy with 
respect to details. It is rather the correction of a popular error: 
the widespread belief that only Virginia and South Carolina 
had a “plantation era” before the Revolution. Admitted that 
North Carolina’s planter class was smaller and less influential 
politically than that of the neighboring states. Nevertheless, 
the class existed and lived, we have few doubts, much as Mrs. 
Fletcher pictures it. 

Professor Walser has done his good friend Inglis Fletcher 
and her many admirers a deserved good service. 

Chalmers G. Davidson. 


Davidson College, 
Davidson. 





Mrs. G. I. Joe. By Blanche Egerton Baker. (Goldsboro: Privately printed. 

1951. Pp. iv, 247. Illustrated. $2.50.) 

Mrs. Baker’s story of the wives who lived in her home while 
their husbands were stationed at Seymour Johnson Field at 
Goldsboro fills a gap in the history of the G. I. in the last war. 
Beginning with the occupancy of rooms at the Baker home by 
male construction workers at the air field, it recounts the coming 
of the soldiers and their wives, the acceptance of couples with 
babies, and even pet dogs and cats, and concludes with the 
postwar population and readjustments, including the coming 
of veterans and English warbrides. As pressure for rooms 
mounted, the Bakers yielded their own bedroom, dining room, 
and sleeping porch, created rooms in the attic, placed a daybed 
in the living room, and even mattresses on the floor for desperate 
and grateful soldiers and their wives. 
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As a piece of social history the book portrays well a cross 
section of the lives of young couples from all parts of the nation, 
uprooted by war and striving to solve the countless problems 
of housing, finances, and babies to keep families together. It is 
a faithful chronicle of the joys, trials, romance, and pathos of 
several families, and innumerable transients, attempting to eat, 
sleep, live, and celebrate birthdays, anniversaries, and Christmas 
in a one-family house. The story reveals the general similarity 
of American human nature, despite the multiplicity of interest- 
ing peculiarities of speech and background. 

The book has shortcomings in its narrow margins, indistinct 
illustrations, and too frequent typographical errors. The author’s 
style is sometimes amateurish, repetitious, and too detailed to 
make a good story. On the whole it hangs together as well as 
any tale with a hundred or so characters could, and for any 
G. I. with a Mrs. during the last war, such as the reviewer, 
serves well to revive memories of similar experiences, pleasant 
and sad, 

Percival Perry. 


Wake Forest College, 
Wake Forest. 





Northampton Parishes. By Henry Wilkins Lewis. (Jackson, N. C.: Privately 
printed. 1951. Pp. xii, 120. Map, illustrations, appendix. $2.58.) 

Out of the dull statistics that make up most of the reports 
of diocesan conventions and out of only slightly less dull parish 
records Mr. Lewis has drawn a delightful history of the parishes 
of the Episcopal Church in Northampton County, North Caro- 
lina. He has succeeded in finding and showing us the thin line 
of connection between the colonial Church of England chapels 
in the county and the Episcopal Church as it was organized 
after the Revolution. This account from its beginning reads 
like a well-planned story. This is true largely because the author 
has set the stage for his local history against the background 
of the larger story, the story of the Church in North Carolina. 

The book, in heavy paper covers, is printed on enamel paper. 
The type faces are attractive and the illustrations timely and 
well chosen. The book was published by the author, assistant 
director of the Institute of Government in Chapel Hill, from 
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whom copies may be had, and the printing was done by the 
Christian Printing Company in Durham. It is remarkably free 
from typographical errors and apparently, also, from errors of 
fact. We would, however, take issue with the labeling of Robert 
J. Miller as a Methodist (pages 28 and 44). Miller’s work in 
the Episcopal Church in Lincoln, Rowan, and Iredell counties was 
of importance enough to clear his skirts of his brief earlier 
association with the Methodists. 
William S. Powell. 


The University of North Carolina, 
Chapel Hill. 





University of South Carolina. Volume I. South Carolina College. By Daniel 
Walker Hollis. (Columbia: The University of South Carolina Press. 1951. 
Pp. xii, 343. $3.50.) 

Sponsored by the University as a part of its sesquicentennial 
celebration, the first volume of the history of the University of 
South Carolina, covering the years 1801 to 1865, has been re- 
leased. The second volume is tentatively scheduled for publication 
in 1955 to mark the anniversary of the actual beginning of 
instruction. 

The first volume is not a collection of reminiscences, with a 
list of faculty and alumni appended, but rather it is the story 
of South Carolina College (as the University was then desig- 
nated) showing the interrelation of state and university during 
those early years. In fact this work is decidedly more than an 
institutional history; it is a commentary on the cultural and 
political life of ante-bellum South Carolina. 

The years 1805 through 1860 were “years of greatness.” In 
contrast to the University of Georgia and the University of 
North Carolina, which were always in need of funds, South 
Carolina College never felt the pinch of economic stress; salaries 
were good and the legislature was generous in its appropriations. 
Few institutions could boast of such distinguished presidents 
and faculty members as Jonathan Maxcy, Thomas Cooper, 
Francis Lieber, James H. Thornwell, and the LeContes—John 
and Joseph, or of such a high proportion of distinguished 
alumni. The class of 1808 alone produced three United States 
senators, three governors, and several judges and for more than 
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five decades alumni dominated the political life of the state and 
were prominent in national affairs as well. Of those alumni to 
gain fame outside the realm of politics, J. Marion Sims is 
probably the best known. 

The author, Daniel Hollis, is a member of the University’s 
history department. He has written an excellent collegiate 
history and neither he nor the University of South Carolina 
need have any feeling other than pride in this first volume. 
Professor Hollis had access to the sources, he chose his material 
well, and he organized it admirably within a general framework 
of presidential administrations and the professorship of Francis 
Lieber. Most rewarding of all, he wrote with good style. Finally, 
it is encouraging to find one more work of high quality published 
in a field which, until recently, has been sadly neglected by pro- 
fessional historians. 

J. Isaac Copeland. 


The University of North Carolina, 
Chapel Hill. 





St. Michael’s, Charleston, 1751-1951. By George W. Williams. (Columbia: 

The University of South Carolina Press. 1951. Pp. xii, 414. $5.00.) 

A bicentennial history of, by, and for a parish, this book has 
value for the historian and the general reader beyond the parish 
bounds. The acknowledged work of many hands, it was given 
form by Mr. Williams, a Charlestonian, a parishioner, and a 
trained scholar. Part One presents a rather brief (128 pages) 
but adequate coverage of the history of the parish in Colonial, 
Revolutionary, Republican, Confederate, and Reconstruction 
(1865-1895) periods in the present century. Highly informative 
and interesting, although more technical, is the second part 
(“Ecclesiological’’). This deals with the building and rebuilding 
of St. Michael’s after the ravages of war, earthquake and time; 
with the church’s furnishings, yard and rectory; with its music, 
organ, bells, and clock. Included in the appendices are lists of 
rectors and assistants, organists, clerks and sextons, solicitors, 
and other vestry officials; and statistics of baptisms, confirma- 
tions, communicants, etc. Notes, classified bibliography, index, 
and twenty-seven pages of illustrations and end maps add ma- 
terially to the book’s effectiveness. 








438 THE NORTH CAROLINA HISTORICAL REVIEW 


The full documentation shows use of manuscripts, especially 
minutes of the vestry and other church records, and of news- 
papers, periodicals and other works. There is evidence of much 
research and “detective” work in tracking down some of the 
material. A few minor deficiencies of citation appear. These 
include omission of place and date of publication of continuing 
periodicals in the bibliography, omission from the bibliography 
of several works cited in the notes, and a confusing use of loc. cit. 

Although logical, the organization of the material makes for 
some repetition. The style is worthy of its subject but sometimes 
disjointed by the use, perhaps historically justified, of long 
quotations from the documents. Due to the scope of the work, 
the account of the church’s religious activities is necessarily 
summary. This reviewer, while aware of the historian’s dilemma, 
nevertheless missed something of the vitality of actual congre- 
gations and services. Parish officers must, no doubt, be shown 
more than the ordinary members of the congregation; and more 
in their official function than as individuals, Their difficulties 
and differences over ways and means are well brought out. 
The account of the parish in the stress of war comes more alive. 
In these respects, the chapter on the bells and clock is the best. 

Mr. Williams has succeeded admirably in giving his readers 
a sense of the enduring quality of St. Michael’s and of its oneness 
with the community and the times. The book contributes toward 
filling the need for competently written parish histories and 
does credit to the University of South Carolina Press, which has 
given it an attractive and clear format. 

Lawrence F. Brewster. 


East Carolina College, 
Greenville. 





The Journal of the Commons House of Assembly, September 12, 1739-March 
26, 1741 (The Colonial Records of South Carolina). Edited by J. H. 
Easterby. Columbia: The Historical Commission of South Carolina. 1952. 
Pp. xi, 613. $12.50.) 

The best historical news to come out of South Carolina in a 
long time is the decision of the South Carolina Historical Com- 
mission to publish the journals of the Commons House of As- 
sembly, the journals of the Council, South Carolina documents 
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in the British Public Records Office, the papers of the Commis- 
sioners of the Indian trade, and other significant records relating 
to South Carolina history. 

Professor Easterby has done a magnificent job of editing the 
first publication in this noteworthy program. The format of this 
attractive volume “has been designed with a view to durability, 
economy of space, ease of use, and appropriateness to the subject 
matter.” The Old Style double dates for days between January 1 
and March 25 have not been changed in the text, but all caption 
dates are given in New Style. Superior letters have been dropped 
to the normal line, and such clerical symbols as & and ye have 
been modernized for the sake of the reader. 

The Journal (pp. 1-566) is followed by a two-page list of 
officers and members of the Commons House of Assembly, and 
then there is a three-page explanation of the index, which is 
the finest thing of its kind this reviewer has ever seen. The 
forty-page index is a model for this kind of publication. 

Much of the Journal concerns routine legislative business. The 
index has references to thirty-six acts passed, forty-three bills, 
221 messages, ninety-five reports, seventy-six resolutions, and 
fifty-three petitions. But the House devoted much of its time 
to emergency measures, such as the Stono River slave insurrec- 
tion—“the worst of its kind in the history of the province’; 
the financing of the ill-fated expedition against St. Augustine; 
and the Charles Town fire and the rebuilding of the city. The 
members whose names appear most frequently in the Journal 
are: Dr. William Bull, Jr., William Bull, Sr., Alexander 
Cramahé, John Champneys, John Dart, Culchworth Golightly, 
Francis Lejeau, Isaac Mazyck, Samuel Morris, Jacob Motté, 
Charles Pinckney, and Andrew Rutledge. The Journal contains 
many references to roads, taxes, slaves, servants, fortifications, 
yellow fever, and—of course—disputes between governor and 
legislature. There are approximately one hundred index entries 
to James Oglethorpe of Georgia, but only three references to 
North Carolina. South Carolina’s interest at this time was cer- 
tainly not northward. 

Hugh T. Lefler. 


The University of North Carolina, 
Chapel Hill. 
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Colonial South Carolina: Two Contemporary Descriptions. By Governor 
James Glen and Doctor George Milligen-Johnston. Edited by Chapman J. 
Milling. (Columbia: University of South Carolina Press. 1951. Pp. xxii, 


209. $4.00.) 

Among the best contemporary accounts of South Carolina in 
the eighteenth century are those by James Glen and George 
Milligen-Johnston. Glen was one of the ablest and most colorful 
of South Carolina royal governors (1743-1756). Milligen- 
Johnston was a prominent physician residing in the colony be- 
tween 1749 and 1775. Each placed posterity in debt for a des- 
cription of the province which sheds light on many aspects of 
the South Carolina scene in the late colonial period. Their 
accounts were published anonymously in London (1761 and 
1770) and were both later republished in B. F. Carroll’s His- 
torical Collections of South Carolina (1836). Lithographic copies 
of the originals are now made available in this first volume of a 
series publishing selected manuscripts and pamphlets from the 
invaluable collection at the University of South Carolina. 

Governor Glen’s Description was originally written in 1749 
and sent to the Board of Trade as “Answers” to queries made 
by that authority. A copy was “pirated” by a subordinate, padded 
by the addition of other material, and published without the 
governor’s knowledge or consent. As here reproduced it happily 
includes further additions in the form of marginal notes and 
corrections in the handwriting of Dr. Milligen-Johnston, who 
once owned the copies used for the present publication. This 
latter feature also enhances the interest and value of Dr. 
Milligen-Johnston’s account, whose coverage is extended twelve 
years by notes written in 1775 after the author fled from the 
wrath of Revolutionary patriots. Although originally published 
about the same time and to some extent dealing with similar 
topics, the two pamphlets complement rather than duplicate 
each other. The report of the public official is particularly useful 
for its wealth of detailed economic data; the physician gives a 
better account of scientific, cultural, and social affairs. Both 
throw some light on Indian relations to which the governor was 
devoting much energy and of which the surgeon had firsthand 
knowledge as a participant in the Cherokee War of 1760-1761. 

With this volume the South Caroliniana series under the 
general editorship of Professor R. L. Meriwether has begun 
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most auspiciously. Chapman J. Milling has set a high standard 
for editors of the individual publications and the publishers 
have done an excellent job. The sponsors of a commendable 
project are due congratulations. C. E. Cauthen. 


Wofford College, 
Spartanburg, S. C. 





History of Wofford College, 1854-1949. By David Duncan Wallace. (Nash- 
ville: Vanderbilt University Press. 1951. Pp. 287. Illustrations, appendices. 
$5.00.) 

One of the great possessions of any worthy college is its great 
names. One of Wofford College’s greatest names is that of David 
Duncan Wallace, for almost half a century professor of history 
in that institution. Widely known as teacher, scholar, and his- 
torian, Dr. Wallace brought an already faithful career, marked 
by a life-time devotion to Wofford College, to a fitting close by 
writing this admirable history of his alma mater. Surely there 
was, as President Walter K. Greene writes in the foreword to 
this volume, “a significant conjunction of the idea and the man. 
It was our belief that there was just the man available who 
could best incarnate the idea.” Dr. Wallace died as the book 
went to press, but every reader will be grateful that it was not 
before the man and the task had met. 

The result of this happy combination is a thorough account 
of the origin and growth of Wofford College, together with a 
sympathetic and discriminating interpretation of its contri- 
butions to the Church and to the South. Written from authori- 
tative sources, including the official records of the College, the 
story unfolds in logical fashion from the conception a century 
ago, and the opening in 1854, until 1949, though no attempt 
is made to evaluate the work of the present administration, 
which began in 1942. The first chapters contain the fullest 
account ever presented of Benjamin Wofford, a rich Methodist 
preacher, who gave the first money and for whom the College 
was named. The outstanding characteristics of this somewhat 
eccentric man, who liked to quote Franklin’s maxims on thrift, 
were a propensity for making money and a gift for saving it. 
The story that follows is, except for details and the fact that 
it is better told than most, much like that of any other denomina- 
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tional college in the South of that era. Prospering until 1861, 
it was kept alive during the Civil War by high school work, 
though its endowment was a casualty of that struggle. During 
more than a score of years thereafter it barely managed to 
remain alive, but the twentieth century brought new leadership 
and more prosperous times. These periods of tribulation and of 
triumph are recounted in faithful detail, all of which make the 
present excellence and prosperity of Wofford College far more 
understandable than would be possible without them. 

One of the most interesting features of the book is the series 
of pen portraits, sometimes extensive, of some of the giant 
figures in the history of the College. Special attention is given 
to James H. Carlisle, president from 1875 to 1902, a man of 
great faith, optimism, and eloquence, and without ambition, who 
may have been a “genius in righteousness,”’ but who was certain- 
ly an atrocious administrator. Other personalities who are more 
than sketched include the tempestuous John C. Kilgo, the strong- 
willed Dean DuPre, and the wise Henry Nelson Snyder, under 
whose long and faithful administration (1902-1942) Wofford 
attained academic excellence without losing the character which 
was already her heritage. 

The book has in it much of Dr. Wallace himself, who is 
revealed in countless indirect ways. His philosophy is that of 
“a gentleman of the old school,” and his humor, his personality, 
and his prejudices are occasionally exhibited in indisputable 
fashion. When we remember the intimate connection between 
author and subject we may be surprised at the objectivity of 
most of the volume, for there are portions where sentimentalists 
will be disappointed and traditionalists will be shocked. 

In spite of these features Wofford men will prize the volume. 
They will prize it, too, for the informative tables and lists of 
students, faculty, and trustees which appear in the appendices. 
But its usefulness will not be confined to Wofford men. Any 
scholar seeking knowledge of southern higher education in 
general and of denominational colleges in particular will find it 
valuable; any reader who appreciates honest history and com- 
petent writing will find Dr. Wallace’s work interesting and in- 
formative. Frontis W. Johnston. 


Davidson College, 
Davidson. 
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Conscripted City: Norfolk in World War II. By Marvin W. Schlegel. 

(Norfolk: Norfolk War History Commission. 1951. Pp. xi, 396.) 

The story of what happened when the city of Norfolk was 
drafted into service, totally unprepared and against the wishes 
of many of its leading citizens (they remembered too well the 
events of the First World War that had ended in an overexpan- 
sion of the city which resulted in a serious depression decade), 
is well presented in Conscripted City: Norfolk in World War II. 
Acting under legislative enactment which had created a Virginia 
World War History Commission to study the manner in which 
the war had affected the commonwealth and how the records 
of the war could be preserved for a guide in future crisis, the 
city of Norfolk undertook to tell its own story of the military 
occupation and its consequences during the period of 1939 to 
1945. 

The study must be considered a negative one, if it had as its 
primary purpose the endeavor of acting as a guide for civil- 
military relationships, for Norfolk utterly failed to solve its 
housing, recreational, crime, and civilian-serviceman problems. 
Yet, therein lies its chief historical significance—the pointing 
to Washington, and especially to the Pentagon, for a better 
planned strategy and economy in the wars to come and a better 
public relationship with cities called upon to bear similar 
burdens. 

The Norfolk Commission acted wisely in selecting Dr. 
Schlegel, as he had had previous experience in the Pennsylvania 
and Virginia war history programs and had taught in the 
Norfolk Division of the College of William and Mary. Thus 
he was prepared for this type of study and yet knew local con- 
ditions as well. Furthermore, the Commission gave Dr. Schlegel 
a free hand in treating the subject. The result was that a realistic 
picture, if not a flattering one, is given of Norfolk’s service, 
with many of the city leaders appearing in an unfavorable light. 

The total unpreparedness of the city to cope with the increased 
military problems is clearly discussed by the author, together 
with the determined resistance of the citizens to change the city 
from its prewar way of life. Norfolk clearly did not want the 
Navy, Army, Air Corps, the defense workers (especially the 
North Carolinians), resulting in the increased burdens of edu- 
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cation, water, sewerage, housing, transportation, crime regula- 
tion, O. P. A., etc.; yet Norfolk got all of these plus many addi- 
tional ones. It was only by constant and patient prodding, plus 
investigations held by the national and civil defense programs, 
that Norfolk finally was made to solve most of the problems in 
a satisfactory manner. But the early impression left such an 
imprint on the transients’ minds that many will always think un- 
favorably about Norfolk as Norfolk will think unfavorably of 
them. 

The style is an easy, journalistic one which makes the volume 
very readable. However, it seems to bog down in repetitious 
detail on such topics as civilian preparations against attack, 
air raids, etc. Not enough space is given to the effect of Norfolk’s 
changed conditions upon the personal lives of its citizens. Also, 
nothing is included about the personal contributions of Norfolk’s 
own servicemen. 

The volume is amply documented by local sources (although 
official military sources were inadequately used), and it contains 
an excellent index together with a Gold Star Honor Roll of the 
city’s dead. The printing is quite good, and the Norfolk History 
Commission is to be commended for this study in the field of 
local history. 

Horace W. Raper. 


Eastern Kentucky State College, 
Richmond, Kentucky. 





Storm Over Savannah: The Story of Count d’Estaing and the Siege of the 
Town in 1779. By Alexander A. Lawrence. (Athens: The University of 
Georgia Press. 1951. Pp. x, 220. $3.50.) 


Late in August, 1779, a large French fleet loaded with more 
than four thousand regular troops sailed from Cap Francois 
in the West Indies for a rendezvous with an American force 
off the coast of Georgia to capture the British stronghold of 
Savannah. Some two months later the battered allies withdrew 
from the siege leaving the British free to menace the southern 
colonies and prolong the Revolutionary War. Neither Count 
d’Estaing and his French troops nor General Benjamin Lincoln 
and the Continentals emerged with any sort of glory. Instead, 
a rather obscure lieutenant colonel, John Maitland, became the 
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hero of the defense of the town, and also rather a hero to Mr. 
Lawrence, the author. 

It may be the usual American sympathy for the underdog in 
a fight which prevails to bring the reader in sympathy with 
Colonel Maitland, or simply the fact that his gallant feat in 
bringing nine hundred men from Beaufort to Savannah, eluding 
both the French fleet and the American scouts, makes him a 
more interesting figure. Nevertheless, this book is the story of 
the defense of the city against odds: sturdy British virtues 
opposing skilled but disorganized French and Americans. 

The author has done a vast amount of research in France, 
especially in the records of the Navy, as his annotated biblio- 
graphy will attest. This included many personal narratives of 
the very campaign with many unflattering comments on the 
gallant but somewhat egotistical count himself. This has fur- 
nished a great deal of texture to the story and has added color 
in many places. Because of this wealth of source material, the 
author has occasionally interrupted the flow of his narration 
to compare various accounts and evaluate them. Generally, 
however, the story is fluid and well controlled. 

It is a credit to the author’s style that the reader is anxious 
to follow the subsequent careers of many of the characters who 
swirl through the pages. In the final, and possibly unnecessary, 
chapters, Mr. Lawrence describes the rise or fall of his chief 
figures. This is rather sad reading as many of the French 
officers, including d’Estaing, perished during the Terror, and 
Colonel Maitland died of fever just after his successful defense 
of Savannah. Only among the American forces did C. C. 
Pinckney, Pierce Butler, General Lincoln, and others rise to 
some prominence, but none of them as a direct result of this 
action. 

This book is a fine addition to a better understanding of the 
less well-known but important aspects of the Revolutionary 
War. The University of Georgia Press deserves credit for the 
attractive format, the illustrations, and the fine typography. 
Final praise goes to Mr. Lawrence for his forceful and attractive 
writing. 


J. D. Applewhite. 


The University of Redlands, 
Redlands, California. 
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Origins of the New South, 1877-1913. By C. Vann Woodward. [A History 
of the South. By Wendell Holmes Stephenson and E. Merton Coulter 
(eds.), in ten volumes.] (Baton Rouge, La.: Louisiana State University 
Press, The Littlefield Fund for Southern History of the University of 
Texas. 1951. Pp. xi, 542. Illustrations. $6.50.) 

Probably no period of the South’s history has been so little 
understood as the era covered by this volume. Professor Wood- 
ward has succeeded in clarifying many ideas and in exploding 
several myths concerning the New South. He has written a 
well-balanced story of southern politics, industry, agriculture, 
interracial conflicts, and literary efforts from Grant’s last days 
in the White House to the “return of the South” to an important 
place in the national government in 1913. The volume is a worthy 
companion to the others in the series. 

The foundations of the New South, according to Professor 
Woodward, were in the main laid by the Redeemers, whose 
leaders “were of middle-class, industrial, capitalistic outlook,” 
conservatives and mostly former Whigs who favored political 
affiliation with the Northeast. The governments which they 
controlled could hardly be called democratic, and their reputation 
for honesty has not been upheld by historical investigation. 
Taking over control of state governments from the carpetbag- 
gers, the Redeemers favored Negro suffrage because they were 
confident they could control the Negro vote. In the eighties a 
revolt of Independents challenged the Redeemers over such issues 
as the Negro, machine politics, political corruption, and “read- 
justment” of state debts. 

The New South was a land of paradoxes. Its devotion to 
religion and its respect for ministers of the gospel impressed 
visitors from the outside. Yet, “gunplay, knifing, . . . murder” 
made the region seem to be “one of the most violent communities 
of comparable size in all Christendom.”’ The progress of political 
democracy among whites was followed by stronger barriers of 
racial discrimination. Indeed, “Bleases tended to follow Tillmans 
and Bilbos to succeed Vardamans.” And the generation that 
looked forward hopefully to the promises of a new, industrialized 
South also looked backward longingly to the Lost Cause and to 
the glories of the ante-bellum days. “One of the most significant 
inventions of the New South,” says Professor Woodward, “was 


the ‘Old South.’ ” 
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This is a scholarly, well-written volume based upon an ex- 
tensive examination of the sources and the literature of the 
period, and it is expertly documented. 

Jefferson Davis Bragg. 


Baylor University, 
Waco, Texas. 





The Georgia-Florida Frontier, 1793-1796. By Richard K. Murdoch. (Berkeley 
and Los Angeles: University of California Press. 1951. Pp. viii, 208. 
$2.00.) 


The title of this monograph and its subtitle, Spanish Reaction 
to French Intrigue and American Designs, aptly suggest its 
contents. The author in his introductory chapter states that the 
long struggle for the possession of Florida from its discovery 
in the sixteenth century until its transfer to the United States 
in 1821 can be roughly divided into three phases: “the race 
between France and Spain to establish a successful colony; the 
attempt of England to wrest the colony from Spain during the 
eighteenth century wars; and the frontier difficulties resulting 
from the American and French revolutions, when France once 
again had designs on certain North American colonial posses- 
sions of Spain. This study makes no attempt to embrace this 
vast field, but rather is restricted to an account of events during 
a short part of the third phase of the struggle.” 

The French intrigue relates to the often mentioned but rarely 
discussed gesture that the ill-starred French Minister, Edmond 
Charles Genet, made in the direction of Florida when he landed 
in Charleston in 1793. This machination was carried on largely 
through the efforts of Michel Ange Bernard de Mangourit, the 
French consul at Charleston; it collapsed with the recall of 
Genet and news of the Treaty°of Basle which established peace 
between France and Spain. However, rumors of this intrigue 
continued throughout the period of the study. 

Perhaps a greater threat to the sovereignty of Spain in Florida 
was in the activities of American frontiersmen who coveted 
lands belonging to Spain or reserved to the Indians by treaty. 
General Elijah Clark, a hero of the Revolutionary War, was 
one of the leaders of the land-hungry Americans, who were little 
deterred by the facts that the United States was at peace with 
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Spain and that the Indians had treaty rights to some of the 
land. Sentiment in Georgia was on the whole favorable to the 
frontiersman, but pressure from the federal government, which 
was rapidly increasing in prestige under the leadership of Wash- 
ington and Hamilton, caused Governor George Matthews to 
make efforts to restrain them. Though Matthews was successful 
in breaking up a settlement that Ciark and his followers had 
made on Indian lands west of the Oconee River, several attacks 
or raids were made on Spanish outposts on the St. Mary’s River 
and on Amelia Island. 

The Spanish administration of Florida under Governor Juan 
Nepomuceno de Quesada, more effective than it is usually por- 
trayed, resisted successfully the forays from Georgia. 

In conclusion the author asserts that the “difficulties along 
the St. Mary’s River in the years 1793-1796 reflected to some 
degree the vital problems of the day: the struggle between 
federal and state governments; the confused state of foreign 
affairs of the United States; the ever-present Indian contro- 
versy; the growing movement toward the West; and, finally, 
the struggle of Spain to maintain control over the peripheral 
parts of her American Colonial empire.” 

Included in this study are an adequate index and a critical 
bibliography. A map of the area under consideration would 
have added to the clarity of the text. The omission may be 
attributed to the format of the series in which the volume is 
published. This reviewer thinks that the author has succeeded 
well in his effort to cast a searchlight ray on a brief period of 
the history of the Georgia-Florida frontier. 

Cecil Johnson. 


The University of North Carolina, 
Chapel Hill. 





George Washington: A Biography. By Douglas Southall Freeman. Volumes 
III and IV. (New York: Charles Scribner’s Sons. 1951. Pp. xxxviii, 600; 


viii, 736. $15.00.) 
Returned to his plantation at the close of the French and 
Indian War, and married to a well-to-do widow, Washington 


enjoyed a considerable fortune. But he was not the man to live 
in ease upon inherited wealth. After discouraging efforts to 
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grow tobacco on land which was unsuitable for this crop, he 
turned to wheat and to that general diversification of economic 
activity which characterized the more forward-looking planters 
of his time. Ever conscious of the possibilities of financial ad- 
vantage which lay in the timely acquisition of western lands, 
he acquired extensive holdings ranging as far west as the Great 
Kanawa. Washington was concerned with much more than the 
management of his own estates. As vestryman, as justice of 
the peace, and as member of the House of Burgesses he played 
his proper part as a leading member of his community, and the 
services which he performed gratuitously for friends and for 
less fortunate neighbors must have made large inroads upon 
his time. Washington was earning for himself that public esteem 
which meant so much to him. 

That Washington yearned to turn his back on the acres that 
he loved and seek fame on a broader stage may well be doubted, 
but he was inextricably drawn along by factors not of his 
making. Strongly opposed to the Stamp Act, he rejoiced on its 
repeal only to be convinced by the imposition of the Townsend 
duties that the British government had embarked upon a policy 
which might drive the colonists to the length of armed resistance. 
So it turned out. He served as a member of the Continental 
Congress and his appointment to the command of the American 
troops before Boston ensued in due course. In the months and 
years to follow, the infinitely numerous and vexatious problems 
of the leader of an impoverished military force were his con- 
stant companions. Not the least was the preservation of proper 
relations with that civil authority which he held in such high 
esteem. He and his men experienced qualified victory at Boston, 
defeat at New York, brilliant if limited success at Trenton and 
Princeton, again defeat at the Brandywine, and privation at 
Valley Forge. Volume IV ends with the encouraging news of 
the treaty with France. 

The research which has gone into these volumes transcends 
the conscientious. The interpretation seems sane and valid, but 
so rich is the factual data that the reader is in a position to 
formulate his own views, The style is always engaging, and 
not infrequently brilliant. 
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The present reviewer recalls that some two decades ago he 
heard Henry Osborn Taylor, then president of the American 
Historical Association, deliver an address on the amateur his- 
torian. He was referring, of course, to no lack of expertness in 
historical research and synthesis, but rather to a group of 
scholars who were not professional historians and to whom 
history was an avocation. It is indeed, as Taylor suggested, an 
Olympian company. It included the historical giants of the mid- 
nineteenth century: Prescott, Parkman, Motley, and Bancroft, 
and at a later date such luminaries as Henry Charles Lea and 
Henry Osborn Taylor himself. It is surely no exaggeration to 
say that Freeman has sustained this tradition. His sound 
scholarship, his penetrating insight, his clear exposition, and 
the impressive scope and volume of his writings mark him as 
one of the great historians of our day. 

Leonidas Dodson. 


The University of Pennsylvania, 
Philadelphia. 





Rag, Tag and Bobtail: The Story of the Continental Army, 1775-1783. By 
Lynn Montross. (New York: Harper and Brothers, 1952. Pp. 3, 519. Maps 


and Panoramas. $5.00.) 


The American Revolution was often a clash of personalities 
rather than the conflict of masses so characteristic of other 
wars, and it was often individual behavior which was the de- 
termining factor in the outcome of battles. Considering the 
progress of education prior to 1775, it was also a surprisingly 
literate war, especially among the lower echelons. The number 
of journals and diaries of lesser personalities used by the author 
indicate that many of the rank and file considered pen and 
paper as necessary for warfare as cartouche boxes and muskets. 
Spelling was phonetic in character, and entries ranged from 
detailed accounts to Captain Robert Kirkwood’s laconic descrip- 
tion of the battle of the Cowpens: “Defeated Tarleton.” 

Years after the Treaty of Paris, Napoleon asked Lafayette 
for a description of the American Revolution and received the 
reply: “The greatest interests of the universe were then decided 
by the skirmishes of the picket guards.” This statement could 
be considered as one of the major themes of Mr. Montross’s 
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work. Emphasis is repeatedly placed upon smaller actions and 
many a hitherto obscure engagement is resurrected and placed 
in the light of its relative importance. An example of this is the 
landing of the redcoats and Hessians at Pell’s Point, New York, 
October 18, 1776, a holding action which allowed Washington 
the necessary time to dig in and deploy his troops for the Battle 
of White Plains. Formerly such a standard work as Carrington’s 
Battles of the American Revolution diminished this engagement 
with but one line, and many of the later accounts fail to mention 
it. Unlike previous historians, the author does not use the number 
of casualties as a criterion by which to judge the importance 
of an engagement. 

Not only the smaller battles, but lesser known heroes of the 
war are brought forward for their due acclaim. Daniel Morgan 
is recognized for his contributions to the ultimate victory at 
Saratoga, and Kosciusko’s selection of the battle site and its 
subsequent fortification is noted. Benedict Arnold’s role in that 
all-important battle is minimized, and he is relegated to his 
proper position of a gregarious subordinate officer. 

The German mercenaries of the British are singled out in 
numerous incidents for special attention. Although the Hessians 
were admittedly well trained in the military traditions of 
Frederick the Great, their legendary fighting prowess is dis- 
credited and it was their adeptness at repeated and indiscrim- 
inate plundering which led many a Tory to develop Whig 
tendencies. 

One irritating feature is the note of apology for Horatio Gates 
which is evident in several sections of this work. Gates is ad- 
mittedly a much maligned figure of the Revolution, but it is 
hard to accept the implication that Gates’s flight from Camden 
was a strategic withdrawal. His*parting statement to William R. 
Davie of “Let the dead bury the dead,” and a ride from Camden 
to Hillsboro in just over three days cannot be classified by so 
dignified a word as retreat. His passage through the Moravian 
towns was noted by those pious folk as “in haste.” 

This Gates apologia, however, is offset by the dispelling of 
the legend that Benedict Arnold was a battlefield hero driven 
to desperate measures by the neglect of an indifferent Conti- 
nental Congress. Mr. Montross adroitly points out that had he 
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not dramatized himself by treason, Arnold would not have made 
much of a mark in history on the strength of his participation 
in one battle as commander and in three in subordinate roles. 

Eight panoramic views of strategic cities are inserted near 
the center of the book. Numerous maps clarify the text, but in 
some cases they are too small, and in others additional dates 
would have been helpful. On one map used to illustrate the 
English and French positions in 1758-1759 (p. 23) the identify- 
ing flags are anachronistic, The English ensign did not contain 
the red saltire, or “Cross of St. Patrick,” until 1801, and the 
French holdings are denoted by—of all things—the French 
tricolor, which was not even a possibility until 1790. 

An appendix contains a list of the generals of the Continental 
Army with their dates of rank, and an excellent bibliography 
and index are the concluding features of this book. 

One of the outstanding contributions of this work is that the 
war in the South is placed in its proper perspective in relation 
to the military operations as a whole, something which has been 
neglected since the early New England historians began telling 
the story of the Revolution. 

Despite minor criticisms, this is one of the better general 
military histories of the American Revolution, written for both 
the casual reader and the historian. It is a well-balanced account 
with lucid battle reports, and with the elimination of irrevelant 
material which would tend te slow the narrative. Whenever 
possible, the author allows the participants to speak for them- 
selves through frequent quotations, upon which even the fasci- 
nating style of Mr. Montross could not improve. 

Hugh F. Rankin. 


The University of North Carolina, 
Chapel Hill, 





Simon Cameron’s Adventure in Iron, 1837-1846. By James B. McNair. (Los 
Angeles: Published by the Author. [1949]. Pp. xi, 160. Illustrated. $3.85.) 
This volume deals with an “overlooked” incident in the life 

of Simon Cameron, namely, the formation and dissolution of 

a partnership in which he was associated with Thomas McNair 

and others for the manufacture and sale of iron in Pennsylvania 

between the years 1737 and 1846. The venture proved disastrous 
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for McNair and reduced him to poverty, in which condition he 
died in 1847. Cameron, however, suffered no appreciable loss 
and continued uninterrupted along a financial career that eventu- 
ally made him a millionaire. 

The author is a grandson of Thomas McNair and has made 
use of letters and papers, not previously published, which were 
preserved by the McNair family and are now in the Huntington 
Library at San Marino. From these and other sources is as- 
sembled an account of the financial operations of the partnership 
in which Cameron and his associates were engaged and of the 
technical management of their iron plantation, of which Thomas 
McNair was the ironmaster. There is also considerable infor- 
mation of a local and genealogical nature relating to the Penn- 
sylvania area in which the plantation was located and a brief 
but interesting description of a journey to Tennessee made by 
Thomas McNair in 1846 to consider (and decline) a position as 
ironmaster of the works of James Walker at Clifton in Wayne 
County. 

It is the author’s contention that McNair’s failure and Came- 
ron’s success in the iron business were consequences of devious 
and dishonest practices that were characteristic of Cameron 
throughout his career. For this reason the treatment of Cameron 
is critical and attended by a note of special pleading. We are 
reminded that McNair’s family was broken up, that one of his 
sons was apprenticed to a printer and another became a black- 
smith, while Cameron’s sons graduated from Princeton; and 
that McNair could readily have sympathized with another 
Pennsylvanian who wrote in 1865: “No stone may mark the 
spot where my poor remains may finally rest, but I mean that 
my children shall be able to vindicate my name by pointing 
to the fact that Simon Cameron and his confidential friends 
were ever hostile to me.” 

Although privately printed in a limited numbered edition, the 
volume displays none of the marks of good craftsmanship often 
associated with such editions. The make-up is faulty (compare 
pages 35 and 95, where division headings appear at the bottoms 
of pages), and the binding is flimsy. The index is inadequate. 

James W. Patton. 


The University of North Carolina, 
Chapel Hill. 
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The Railroad Monopoly: An Instrument of Banker Control of the American 
Economy. By John G. Shott. (Washington: Public Affairs Institute. 1950. 
Pp. xi, 250.) 

In this day, when the economic power of big government ab- 
sorbs most of the attention of critics, there is something nostalgic 
about a book that plays upon the old chord of “Banker Control 
of the American Economy.” If there is a railroad monopoly of 
the sort that Mr. Shott sees, it is certainly not as deadly as its 
counterpart of a generation or more ago, before trucks took so 
much of the cream of the freight traffic and automobiles and 
airplanes left the rails a scant one-tenth of the passengers. 
Even so, the author is alarmed by the recrudescence of the 
railroad monopoly in the form of the American Association of 
Railroads, whose stifling of competition is revealed in com- 
plainants’ briefs in the government’s case against the western 
railroads and Georgia’s case against the eastern lines, and whose 
sinister political power is demonstrated by the passage of the 
Reed-Bulwinkle Act of 1948. 

Part I, comprising six chapters, is devoted to showing how 
the Western Association of Railroad Executives and the Asso- 
ciation of American Railroads, dominated by investment bank- 
ers, have controlled rate structures, preventing individual roads 
from reducing rates and discriminating against the young in- 
dustrialism of the South. The text draws heavily upon the briefs 
of the complainants in the two cases mentioned above, much as 
if they were the decisions of the courts. Indeed the author ap- 
pears to endorse all the charges made in these two briefs. (The 
book was probably published before Special Master Garrison 
made his report and recommendations in the Georgia case in 
June, 1950, finding that no such conspiracy as that charged 
had been established.) 

Part II contains four chapters designed to show how the 
Association of American Railroads and the Transportation 
Association of America employed the familiar tactics of propa- 
ganda and the seduction of civic organizations to secure the 
passage of the Reed-Bulwinkle Act providing that carriers 
should not be subject to prosecution under the Anti-Trust Acts 
for making rate agreements with the approval of the Interstate 
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Commerce Commission. Mr. Shott regards the Reed-Bulwinkle 
Act as greatly destructive of the free market. 

Part III, consisting of a brief chapter, is, in the author’s own 
words, “nothing more than a plea for the restoration of the 
practices of competition to the railroad industry.” (P. x.) 

There is doubtless room for debate over the policies of the 
Association of American Railroads and over the wisdom of 
legalizing inter-railroad rate agreements, even with approval 
of the Interstate Commerce Commission; but this book is far 
from a balanced treatment of the subject. 

C. K. Brown. 


Davidson College, 
Davidson. 





A Friendly Mission: John Candler’s Letters from America, 1853-1854. 
Edited by Gayle Thornbrough. (Indianapolis: Indiana Historical Society. 
1951. Pp. 134. $1.00.) 

Jessie Macy in his Anti-Slavery Crusade states that when 


southerners adopted the “positive good” argument of slavery, 
abolitionism was suppressed. This Macian thesis has been com- 


monly accepted by writers of southern history for many years. 
One value of John Candler’s Letters from America, 18538-1854, 
to his wife in England is that they disprove the conclusion of 
Macy. On the contrary, the South did permit abolitionism to be 
discussed in the South if and when it was done on religious 
grounds. John Candler, a member of the Society of Friends of 
London, England, and some other friends came to America with 
the expressed purpose of traveling through the slave and non- 
slave states to do what they could to overthrow slavery. These 
Friends were graciously received, not only by the President of 
the United States, but by the southern leaders as well. In Sep- 
tember, 1853, Candler wrote his wife concerning their conference 
with the President and said, “The manner and bearing of the 
President was simple and polite and his conversation christian 
in its character.” As to his visit in the slave states he remarked, 
“Yesterday (December 16, 1853) afternoon we paid a visit to 
the Governor of Alabama, Henry W. Collier, and were received 
by him with kindness and good feeling.” Their interview with 
Governor David S. Reid of North Carolina was not unlike that 
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in the other parts of the South for he wrote, “We parted (from 
the conference with Governor Reid) on friendly terms, and left 
. . . with relieved minds.” 

Another significant feature of the Candler letters is that they 
reveal that all southerners did not follow the Calhounistic view 
of the institution of slavery. Many continued to adhere to the 
Jeffersonian principles of slavery. For example, Governor P. O. 
Hebert of Louisiana admitted to the Friends the following: 
“Slavery was an evil, but a necessary one.” 

Therefore, to say the least for the letters, they are indispensable 
to the revisionist of southern intellectual history. Besides this, 
the social historian will find them valuable also because of their 
comments on the everyday life of the people and the conditions 
of the communities they visited while in America. 

Tinsley L. Spraggins. 


Virginia Union University, 
Richmond. 





Business Executives and the Humanities. By Quentin Oliver McAllister 
for the Southern Humanities Conference. (Chapel Hill: The University of 
North Carolina Press. 1951. Pp. 114.) 

The object of the Humanities Conference is the advancement 
of teaching and research in the humanities. In view of this ob- 
jective the conference had Dr. Quentin O. McAllister to analyze 
the views of high-ranking executives in business and in govern- 
ment as to the value of liberal arts as a preparation for employ- 
ment in the respective organizations. By use of personal letters 
the investigator contacted 1,000 executives and received replies 
from 437 of them. From the communications received the author 
concluded the following, namely, “That business executives con- 
sider liberal arts of great importance. .. .” Furthermore, the 
report states that by far the most valuable subjects conducive 
to successful employment are first, English, and second, foreign 
languages. 

The value of the investigation is a helpful guide to guidance 
personnel directors in that it shows in what areas they can 


direct future employees in preparing for vocations. 
Tinsley L. Spraggins. 


Virginia Union University, 
Richmond. 
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Mr. Justice Sutherland: A Man Against the State. By Joel Francis Paschal. 
(Princeton: The Princeton University Press. 1951. Pp. xii, 267. $4.00.) 
This book is not a conventional biography, though it gives an 

adequate picture of George Sutherland’s official career; rather 
it is a detailed study of the acquisition of a political and constitu- 
tional philosophy and the application of that philosophy to the 
problems of the Republic during nearly four decades of this 
century. English-born, Utah-raised, non-Mormon George Suther- 
land, after a successful professional career, was elected to the 
first legislature of Utah in 1896, in which year he also supported 
Bryan on the silver issue; he served in the national House of 
Representatives (1901-1903), and in the Senate (1905-1917). He 
was president of the American Bar Association (1916-1917), and 
subsequently became a valued adviser of Warren G. Harding, who 
appointed him an associate justice of the Supreme Court in 1922 
when John H. Clarke resigned. For fifteen of his sixteen years 
on the Court, Sutherland was the most effective voice of the con- 
servative majority. Indeed, Dr. Paschal remarks, “If the Con- 
stitution is what the judges say it is, Sutherland was its chief 
author during his incumbency.” 

The key to Sutherland’s leadership is to be found in his com- 
bination of philosophical and constitutional doctrines well 
adapted to the views of most of his brethren. Throughout his 
formative years, as Dr. Paschal shows, environment, personal 
experience, and formal training conspired to produce a man de- 
voted to the social theory and deductive method of Herbert 
Spencer. Sutherland was introduced to Spencerian philosophy by 
Karl G. Maeser at Brigham Young Academy. The influence con- 
tinued at the University of Michigan Law School, where, under 
Thomas McIntyre Cooley and James Valentine Campbell, the 
maturing student became thoroughly indoctrinated with constitu- 
tional ideas that dovetailed almost perfectly with his Spencerian 
thinking. It was reasonable to expect, therefore, that Suther- 
land on the bench would find practical ways of refuting Jus- 
tice Holmes’s famous dictum that “the Fourteenth Amendment 
does not enact Mr. Herbert Spencer’s Social Statics.”” Yet in so 
doing, Sutherland would not see in himself a judicial lawmaker, 
for he believed that judges “do not make laws, but declare them; 
the rules which govern their deliberations . . . are to a large 
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extent fixed and permanent, in no wise to be controlled by tempo- 
rary considerations or policies.” Temporary popular majorities, 
which he distrusted in common with many other leading lawyers 
and jurists who held to laissez-faire principles, could be re- 
strained by judges who must often “ ‘declare in favor of the 
position of a single individual’ as against the whole world.” 

Dr. Paschal traces the influence of Sutherland’s fundamental 
tenets through his legislative and judicial career. Even when 
Sutherland seemed to veer away from his conservatism, it was 
because such action fitted more closely into his ideological pat- 
tern. In the Congress, whose duty to make some adjustments in 
light of changing conditions he recognized, he could support 
workingmen’s compensation, postal savings, and pure food and 
drug legislation as consonant with his doctrines, but he was un- 
able to go along with the Wilsonian reforms. On the Supreme 
Court, he was impelled to strike down minimum wage and other 
social legislation, which seemed to him to tamper unjustifiably 
with the pattern of Spencerian evolution and to violate the due 
process clauses. The courts he held to high standards in the ad- 
ministration of justice, even as he had labored in the Senate 
to improve the criminal and judicial codes. Numerous opinions 
reveal his concern for personal] as distinct from economic liberty. 
Fearing executive power in domestic affairs, especially after it 
came into the hands of F. D. R., Sutherland took the judicial lead 
in narrowing the President’s removal power. Against the tend- 
ency toward pervasive government, whether in state or national 
affairs, Sutherland stood out strongly. He believed the New Deal 
program was, for the most part, both unconstitutional and 
philosophically unsound. 

In one area Justice Sutherland made a broad contribution to 
the doctrine of national power. In the Curtiss-Wright Corpora- 
tion and Belmont cases, he stated the doctrine that the central 
government’s power over foreign relations was not derived from 
the Constitution through delegation but was both inherently the 
possession of the central government and historically received 
from the antecedent governments of Great Britain and the Conti- 
nental Congress. The upshot of these opinions was the recognition 
of broad executive power in these fields and the creation of im- 
mense possibilities for its future expansion. Dr. Paschal shows 
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conclusively that the foundation for these views was laid for 
Sutherland by his law school teacher, Chief Justice Campbell of 
Michigan. 

Mr. Justice Sutherland presents sympathetically but not un- 
critically a clear and convincing picture of a judicial mind. Here 
was a man of courage and intellectual power, unwavering in his 
convictions, immersed in theory and often ignorant of facts, 
gripped by a predilection against expanding government func- 
tions, yet respected and liked by those who most frequently dis- 
agreed with him. Like Taft, Sutherland was much better adjusted 
to judicial than to political combat; nevertheless, he fought ef- 
fectively in many Congressional battles, e.g., the Reed Smoot case, 
the Ballinger-Pinchot controversy, and the affair of the proposed 
income-tax amendment to the Aldrich tariff bill. His devotion to 
theory, a strength in one sense, was a weakness in another, for 
he became “so immersed in Spencerian philosophy that he had 
no power to criticize it judiciously, . . . no vantage point from 
which to see how much of Spencer was merely the expression of 
an age.” It is not to be wondered at that this doctrinaire thinker 
stirred Justice Holmes to say that, on some points, “a page of 
history is worth a volume of logic.” 

Careful students of contemporary America need to understand 
the conservative viewpoint expressed by George Sutherland, not 
only because it has played a large role in our history but also 
because it survives. They will be thankful for Dr. Paschal’s ob- 
jective and penetrating presentation. 

Preston W. Edsall. 


North Carolina State College, 
Raleigh. 








LETTERS TO THE EDITOR 


To The Editor: February 6, 1952 


I read with much interest Mr. James High’s article on Henry 
McCulloh, which appeared in the Review for January, 1962. 
Having worked on the same subject myself recently, I should 
like to point out some errors into which Mr. High has fallen. 

The principal contention of the article is that it was an obscure 
government clerk, Henry McCulloh, who first suggested the 
Stamp Act, and that, if his recommendations had been followed 
in drafting the bill, it might have been acceptable to the col- 
onists. At any rate, McCulloh is presented as one who appre- 
ciated the American objections to the New Imperialism and 
whose attitude, if adopted, might have prevented the dismember- 
ment of the British Empire. 

Lawrence H. Gipson demonstrated many years ago in his 
Jared Ingersoll (New Haven, 1920, pp. 116-117) that McCul- 
loh’s was only one in a long succession of suggestions, dating 
back to 1722, that stamp duties be used to raise revenue in 
America. McCulloh actually first proposed his plan for a stamp 
tax to the Earl of Halifax in 1751 (Br. Mus.: Add. MSS.: 11514, 
ff. 178-179). He reiterated the idea in an anonymous pamphlet in 
1755 (The Wisdom and Policy of the French ..., pp. 131-132), 
in a memorial to the Duke of Newcastle in 1757 (Br. Mus.: Add. 
MSS. : 32874, f. 310), in the 1761 memorial to Bute cited by Mr. 
High, and in a letter to Charles Jenkinson, one of Grenville’s 
secretaries at the Treasury, in July, 1763 (William J. Smith, ed., 
The Grenville Papers, London, 1852-1853, II, p. 373n.). Appar- 
ently at the invitation of the Treasury, McCulloh submitted in 
October, 1763, a detailed plan for duties and was interviewed by 
an official on his proposals. These were approved by Grenville 
for consideration by the Treasury Board, but it can only be 
conjectured that they were used as the starting point for drafting 
a bill. In fact, the plan for a stamp tax was dropped for a year, 
and there is no evidence that McCulloh was involved in the later 
deliberations which led to the Stamp Act. I find absolutely no 
support for Mr. High’s contention (for which he furnishes no 
authority) that McCulloh’s proposal “was examined and en- 
dorsed by Bute, Newcastle, Pelham, Halifax, and Grenville and 
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was finally accepted by the latter as the basis for his infamous 
revenue measure of 1765.” 

The significant point is that all of McCulloh’s writings show 
him to be a stringent mercantilist, intent on taxing and rigidly 
regulating the colonies for the benefit of the mother country. But 
his stamp duty proposal also had ulterior objects. By his plan, 
the stamp revenues were to be used, first, to maintain an interest- 
bearing paper currency for all the colonies, which was designed 
to be advantageous to British merchants; and second, to provide 
a fund for controlling the Indians on the colonial frontier. The 
key to McCulloh’s real role in the affair is the fact that he was a 
London merchant trading to America and the holder of hundreds 
of thousands of frontier acres, which he had been unable to sell 
and had nearly lost because Cherokee raids had retarded the 
settlement of the North Carolina backcountry. An incorrigible 
memorialist, McCulloh was understandably disgruntled in 1765 
that the stamp duties were not to be appropriated as he desired, 
and he could not resist the temptation to tell some official that 
dire consequences were inevitable. It is a mistake to make a 
thwarted imperial statesman out of this tireless self-seeker. 

The sources cited do not support Mr. High’s statements that 
McCulloh was a minor official of the Plantation Office in 1733, 
and that, after serving as secretary of North Carolina, he was 
reinstated in the Plantation Office in 1761. In several places 
McCulloh has been confused with another man of a similar name. 
He could not possibly have sailed with the Louisbourg expedition, 
since he was in the Carolinas in 1745, remaining there until he 
returned to England in 1747 (P. R. O.: Treasury 1: 330, f. 142). 
A Henry McCulloch was appointed naval officer (a customs post, 
not a navy one) at Cape Breton Island in 1746 (after the con- 
quest of Louisbourg; P. R. 0.: Colonial Office 324: 50, pp. 132- 
133), but this was a different man, a kinsman of the merchant 
McCulloh (W. H. Bailey, “Provincial Reminiscences: The Three 
Brothers-in-Law,” North Carolina University Magazine, New 
Series, X, p. 40). It was the Cape Breton McCulloch who peti- 
tioned Newcastle repeatedly for office in the 1750's, and it was he 
who finally secured the secretaryship of North Carolina (in 
1754, not 1756; P. R. O.: Colonial Office 324: 51, p. 37), perhaps 
with the aid of his more powerful relation. 
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In short, Henry McCulloh was a London merchant, not a 
government clerk. He was wealthy and influential enough to 
sponsor and control a governor of North Carolina and to obtain 
land grants totalling over a million acres. It was to defend these 
lands against hostile provincial officials and speculators that he 
secured appointment as commissioner of quit rents in the Caro- 
linas in 1739. And in 1747 he returned to England to advise the 
government on American policy, always with an eye to advancing 
his own interests as merchant and land speculator. Far from 
being the kind of man whose ideas could have saved Britain’s 
empire in America, he represented the favoritism in colonial 
administration and the high mercantilism which helped push 
the colonies into revolution. 

Charles Grier Sellers, Jr. 


Princeton University, 
Princeton, New Jersey. 





To The Editor: February 21, 1952 
Thank you for giving me the opportunity to reply to Mr. 
Sellers’ comments on my recent article, “Henry McCulloh: Pro- 


genitor of the Stamp Act.” I find little of importance to answer 
except the imputation that I have used my source material with- 


out regard to its limitations. 
One of my opening statements is “Henry McCulloh gave the 


” 
. 


idea of an American Stamp duty its first written form... 
This is a qualitatively different statement than the one Mr. Sel- 
lers evolved from my article: “Henry McCulloh, . . . first sug- 
gested the Stamp Act... .” I think we both agree on my first 
statement. Where McCulloh found the idea is completely obscure ; 
that he presented it to the Earl of Bute is undeniable. That Bute, 
Newcastle, Pelham, Halifax, and Grenville endorsed the idea is 
equally undeniable if the documents in the British Museum and 
the Huntington Library are genuine (Hunting Manuscripts 
1480; Br. Mus., Add. Mss., 35910; 137). 

After McCulloh gave his version of a Stamp Act to the min- 
istry “it was accepted by [Grenville] as the basis for his in- 
famous revenue measure of 1765 (my article, first page).” The 
footnote at this point refers to an article by Edmund 8S. Morgan 
which describes the delay in perfecting the law from October, 
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1763, to March, 1765 (William and Mary Quarterly, July, 1950). 
That Grenville accepted McCulloh’s draft as the basis for his 
subsequent action is given in my article on the strength of 
McCulloh’s statement which is quoted, and on the evidence that 
he was interviewed in 1764 by the Treasury Board. There is 
little point in repeating here the evidence that is cited at length 
in the article. 

The stringency of McCulloh’s mercantilist views seems to 
have little bearing upon what he believed would work as an 
American revenue measure. I would be the first to underwrite the 
general belief that men are motivated by self-interest; but in this 
case McCulloh’s best interest would seem to me to have been along 
the lines that he suggested—keeping the American colonies in 
the empire by reasonable means, which he suggested. The pos- 
sibility of his changing his mind to suit different situations also 
presents itself. He was realistic and he did have knowledge of 
the American colonies, however it was achieved. 

As to the identity of McCulloh, Mr. Sellers may be confused. 
Any number of Henry McCullohs may have existed. The sources 
of my impression of him are all of a primary nature. Mr. Sellers 
has relied on at least three historians without much evident 
criticism of their sources. In any case, aside from interest, the 
point is relatively unimportant. There was a Henry McCulloh 
who wrote a memorandum concerning his part in the Stamp Act. 
In the due course of time the manuscript found its way into the 
Huntington Library. (It may be interesting to note here that 
nearly every colonial subject may be illustrated, or even essen- 
tially demonstrated, by documents in that depository). I have, 
with the aid of the Review, presented McCulloh’s views in 1765 
on the subject of the Stamp Act—nothing more. 

McCulloh may have been a merchant,-a government clerk, a 
pamphleteer, or a combination of those things. He may even be 
subdivided into two or more persons. It is difficult to see how he 
could have been a “London merchant” at the same time he was a 
resident crown officer in North Carolina. It is equally difficult to 
believe that he was “powerful enough to control a governor of 
North Carolina,” if that governor happened to be Gabriel Johns- 
ton who was his implacable enemy, or if it happened to be Arthur 
Dobbs who finally succeeded in wresting from him his “land 
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grants totalling over a million’ acres.’’ As a footnote, another 
Henry McCulloh, presumably the son of the man whom I have 
been studying, gained title to about 47,000 acres of his father’s 
holdings “in Lord Granville’s tract,” and incidentally became 
a patriot in the American Revolution. At least mercantilism did 
not prevent one member of the family from pursuing his own 
interest—or, perhaps there are more Henry McCullohs than 
anyone can count. 
James High. 


University of Washington, 
Seattle. 


























HISTORICAL NEWS 


Three members of the history department of the Woman’s 
College of the University of North Carolina, Greensboro, have 
received fellowships from the Ford Foundation Fund for the 
Advancement of Education for the next year. They are as fol- 
lows: Dr. Richard Bardolph, associate professor of history; Dr. 
Lenore R. O’Boyle, assistant professor of history ; and Dr. Eugene 
E. Pfaff, professor of history. 


Dr. Edward A. Guerrant of Davidson College has received a 
fellowship from the Ford Foundation and will spend the next 
year studying and writing at the University of Southern Cali- 
fornia, Los Angeles. He will also teach there this summer. 


Miss Sarah Lemmon, assistant professor of history at Meredith 
College, received her Ph.D. in history from the University of 
North Carolina in June. She will continue to teach at Meredith 
College. 


Duke University’s history faculty reports the following ac- 
tivities: 

On October 3, 1951, Dr. Charles S. Sydnor gave an address on 
“The Englishman and American Politics” at the fall convocation 
of Randolph-Macon College, Ashland, Virginia, on the occasion 
of the opening of Fox Hall. On November 29 he delivered a 
Blazer Lecture at the University of Kentucky on “English Econo- 
mies and American Politics,” and at the December meeting of the 
American Historical Association he talked on “American History 
at Oxford.” He will teach at Harvard University this summer. 

Dr. John Tate Lanning has been made chairman of the Con- 
ference on Latin American History of the American Historical 
Association and has been appointed a member of the committee 
on the Albert J. Beveridge Memorial Fund. 

Mr. John S. Curtiss will teach at Stanford University, Cali- 
fornia, this summer. 

Dr. Arthur B. Ferguson contributed two chapters, “Winter 
Bombing” and “Big Week,” to the history of The Army Air 


Forces in World War II, Volume III (Chicago, 1951). 
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Dr. Joseph C. Robert, associate dean of the graduate school, 
has been elected president of Coker College, Hartsville, South 
Carolina, and will take office August 1, 1952. 

Miss Frances Acomb will be doing research in England, 
France, and Switzerland during the fall semester. 


This summer the number of outdoor historical dramas staged 
in North Carolina will be larger than ever before. Paul Green’s 
“The Lost Colony” may be seen as usual at Fort Raleigh, and, at 
the other end of the state, on the Cherokee Indian Reservation, 
Kermit Hunter’s “Unto These Hills.” 

The first summer season of the Southern Appalachian Histori- 
cal Association’s production, “Horn in the West,” by Kermit 
Hunter, will extend from June 27 through August 31. The drama 
will be presented nightly except Monday in the Daniel Boone 
Theater at Boone. 

At a meeting in Asheville, March 25, the name Sunset Moun- 
tain Attractions, Incorporated, was chosen by the board of di- 
rectors of the corporation which is undertaking the production 
of a drama dealing with the life of Daniel Boone. The drama is 
“Thunderland,” written by Hubert Hayes and directed by Bob 
Porterfield, with music by Lamar Stringfield. Twenty-five per 
cent of the profits from the production are to go to Asheville- 
Biltmore College, on whose property at Chunn’s Cove the drama 
will be presented July 3 through Labor Day. 

The Thomasville Chamber of Commerce has signed a contract 
with the John B. Rogers Company of Festoria, Ohio, for the writ- 
ing and production of a historical pageant as a part of the 
Thomasville centennial, which is to be celebrated the week of 
September 14 to 21. The drama will have a cast of at least 500 and 
will be presented in City Memorial Park Stadium. 


The Ashe County Historical Society, at a meeting in Jefferson 
on April 4, elected the following officers: Mr. William B. Oliver, 
Jefferson, president; Mr. Joseph F. Neal, Jefferson, secretary- 
treasurer; and Mrs. Ed M. Anderson, West Jefferson, director 
of publicity. Its constitution has been drawn up and mimeo- 
graphed. 
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The Bertie County Historical Association held its spring meet- 
ing at the Courthouse in Windsor, April 18. Dr. Hugh Lefler of 
the University of North Carolina was the speaker, and the Asso- 
ciation announced the acquisition of an Empire desk, donated by 
Miss Stella Phelps of Woodville, and of a number of account 
books covering the activities of a mercantile business at Britton’s 
Cross Road (Roxobel) between 1815 and 1817. These books were 
donated by Mr. Herbert P. Tyler. 


A nucleus committee of Gaston County citizens met on April 
24 in preparation for the organization of a new county historical 
society. Mr. D. L. Corbitt of the Department of Archives and 
History, Raleigh, was the speaker of the evening and talked to 
the group on the procedure for and value of such an organization. 
Mr. F. A. Cathey, Jr., Mrs. M. B. Wales, and Miss Alma Goode 
were named as a group to select one person from each township 
to form a county committee to perfect the organization. It was 
decided that the society should not be connected with the old 
Gaston County Historical Society which was formed for a two- 
year period in 1946 to promote the Gaston County centennial. 


Mrs. Ernest L. Ives was re-elected president of the Moore 
County Historical Association at a meeting in Southern Pines 
on April 26. Mr. Leland McKeithen of Pinehurst was elected first 
vice president, Mr. George Maurice of Eagle Springs, second vice 
president, Mr. Julian Bishop, third vice president, Mrs. George 
Heinitsh, secretary, and Mr. Norris L. Hodgkins, Jr., treasurer. 
Directors representing communities in the county are as follows: 
Mr. J. Talbot Johnson, Mr. Edwin A. McKeithen, Mr. Clyde 
Shaw, Mr. Colin G. Spencer, Mr. Julian Bishop, Mrs. James Boyd, 
Mrs. L. T. Avery, Mrs. Katherine S. McColl, Mrs. Ernest L. Ives, 
Mr. Norris L. Hodgkins, Jr., and Mr. R. E, Wicker. 


The Committee on Local Historical Societies of the State 
Literary and Historical Association held a regional meeting in 
Asheville on April 26. Five members and five non-members were 
present. It was decided that the organization of a Western North 
Carolina Historical Society would be valuable in stimulating 
interest in local groups and that such groups should be encour- 
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aged and aided where interest was apparent and help wanted. 
Suggestions were made on the achievements possible to local 
groups and reports were made on the activities of local groups. 
Those present were as follows: Mr. George M. Stephens, Ashe- 
ville; Mr. Weimar Jones, Franklin; Mrs. Fred D. Hamrick, Jr., 
Rutherfordton ; Mr. James S. Brawley, Salisbury; Dr. Rosser H. 
Taylor, Cullowhee; Mr. George W. McCoy, Asheville; Dr. D. J. 
Whitener, Boone; Mrs. Sadie S. Patton, Hendersonville; Mr. 
H. C. Wilburn, Waynesville; and Mr. D. L. Corbitt, Raleigh. 


The Western North Carolina Historical Association held its 
organizational meeting on May 10. Sixty-six of the eighty per- 
sons attending joined as charter members. Eleven trustees and 
seven members-at-large of the board were elected by the mem- 
bers of the association, which is to be incorporated as a non-profit 
educational corporation. The following officers were elected: 
Dean W. E. Bird, president; Dr. D. J. Whitener, vice president; 
Mr. Albert McLean, secretary; and Miss Doris Kraemer Hill, 
treasurer. 


The spring meeting of the State Literary and Historical Asso- 
ciation of North Carolina was held at Carolina Beach May 17 
and 18. At the first general session, on the afternoon of the 17th, 
Mr. Hugh F. Rankin of Chapel Hill read a paper on “Military 
Aspects of the Moore’s Creek Campaign” and Mrs. Seth L. Smith 
of Whiteville spoke on the “Significance of the Battle of Moore’s 
Creek Bridge.” At the evening meeting Mr. E. Lawrence Lee, Jr., 
of Chapel Hill read a paper on “The Colonial Cape Fear and the 
Spanish Danger,” Dr. Donald J. Rulfs of Raleigh spoke on “The 
History of the Professiona] Theater in Wilmington,” and Mr. 
Louis T. Moore, chairman of the New Hanover Historical Com- 
mission, talked on “Historic Sites of the Lower Cape Fear Val- 
ley.” On the morning of the 18th a tour of New Hanover County 
was conducted by Mr. Moore, and in the afternoon the members 
were taken on a scenic boat ride. 


The High Point Historical Commission, the parks and recrea- 
tion department, and William G. Ragsdale of Jamestown have 
undertaken the restoration of a Quaker meeting house which is 
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now located in High Point’s City Lake Park. The building is be- 
lieved to be approximately 150 years old and will be restored 
as exactly as possible like the original interior, with rough-hewn 
benches and a shoulder-high partition dividing the hall. The 
brick walls, ceiling beams, and stone foundation and steps are 
the only parts of the original building which remain. The fire- 
places at either end are to be covered over. Parks and Recreation 
Director Bill Stronach is overseeing the work. 


Old Salem, Incorporated, is proceeding with plans to restore 
and preserve the historic town of Salem, now a part of the City 
of Winston-Salem. Among the buildings to be included are the 
Fourth House (1767), the Brothers House (1769), Salem Tavern 
(1784), Salem Academy and College (established 1772), and the 
Wachovia Museum, formerly the Salem Boys School (1794). It 
is estimated that the program will cost two and one-half million 
dollars and the date for its completion has been set as 1966. 


Perry, Shaw and Hepburn, Kehoe and Dean, the Boston firm of 
architects that has the contract for the restoration of Tryon’s 
Palace, the colonial capitol of North Carolina, has employed Mr. 
A. T. Dill of Norfolk, Virginia, and Mr. Morley J. Williams of 
Raleigh. Mr. Dill, a native of New Bern who has done extensive 
work on the history of the Palace, will conduct the research for 
the project in manuscript and printed materials. Mr. Williams, 
who has had years of experience in historical restoration at the 
White House, Mount Vernon, and elsewhere, will be in charge of 
the archeological excavations. 


The Charles B. Aycock Memorial Commission, meeting near 
Goldsboro on March 11, voted to launch a campaign to raise the 
necessary funds to restore Aycock’s birthplace near Fremont, in 
northern Wayne County. 


On April 1 in Chicago the Radio Pioneers of America made 
its annual Hall of Fame award posthumously to Professor 
Reginald K. Fessenden, who in 1902 conducted significant experi- 
ments in “wireless telegraphy” on Roanoke Island. The award 
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was accepted by Dr. Christopher Crittenden for the Fessenden 
National Memorial Association, of which Mr. R. Bruce Etheridge 
of Manteo is president. 


On April 2 a meeting was held in the office of Dr. Henry W. 
Jordan, chairman of the State Highway Commission, to discuss 
what might be done to preserve the remaining six or eight 
covered bridges in the state. Dr. Clarence Poe of Raleigh was 
chairman of the citizens’ group organized for the purpose. Others 
present were Dr. J. E. Pritchard of Asheboro for the Randolph 
County Historical Society; Mr. James S. Brawley of Salisbury 
for the Rowan County Historical Society; Mrs. Elias Carr of 
Macclesfield for the North Carolina Society for the Preservation 
of Antiquities; Mr. John Tyler of Roxobel fer the Bertie County 
Historical Society ; Mr. George R. Ross, Mrs. Grace V. Lane, and 
Mr. Thomas W. Walker for the State Department of Conservation 
and Development; and Dr. Christopher Crittenden and Mr. 
Edwin A. Miles for the State Department of Archives and His- 
tory. All present favored the preservation of as many covered 
bridges as practicable and it was agreed that in every instance 
where such a bridge was about to be demolished the Highway 
Commission would notify the Department of Conservation and 
Development so that an effort could be made to save the structure. 
Dr. Poe appointed Mr. Ross, Dr. Crittenden, and Mrs. Carr to 
serve as a subcommittee to handle such matters as might come 
up in this connection. 


At the meeting of the Mississippi Valley Historical Association 
in Chicago, April 17 to 19, Dr. Irving B. Holley of Duke Univer- 
sity read a paper, “Legislation in a Cold War Period, 1941-1942,” 
and Dr. Fletcher M. Green of the University of North Carolina 
presided at a session on the publication of documents. 


The enlarged library building of the University of North Caro- 
lina at Chapel Hill was dedicated on April 18. The structure in- 
cludes space for the Southern Historical Collection and the North 
Carolina Collection. 


On April 19 a marker for the old block house that marked the 
western terminus of the 1772 survey of the boundary between 
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the two Carolinas was unveiled on United States Route 176 at 
the state boundary just south of the town of Tryon. Mr. Carroll 
P. Rogers of Tryon welcomed the group, Mr. Clarence W. Grif- 
fin of Forest City and Mrs. Sadie S. Patton of Hendersonville 
made brief talks, and Miss Betty Bishop of Tryon, N. C., and 
Miss Irene Solesbee of Landrum, S. C., unveiled the marker. 


The Historical Society of North Carolina met in Raleigh, on 
May 2. At the afternoon meeting Mr. Joseph F. Steelman read a 
paper entitled “The Immigration Movement in North Carolina, 
1865-1890"; Dr. Lawrence F. Brewster read a paper entitled 
“From the Sound to the Smokies, North Carolina Health and 
Travel Resorts” ; and Dr. Phillip Rice read a paper entitled “The 
Early Development of the Roanoke Waterway: A Study in Inter- 
state Relations.’”’ At the evening session Dr. D. J. Whitener read a 
paper entitled “The Republican Party and Public Education in 
North Carolina, 1867-1900.” 


The Department of Archives and History has just published 
a facsimile edition of Lemuel Sawyer’s Blackbeard. A Comedy, 
in Four Acts. Founded on Fact. The book contains one hundred 


pages and includes an introduction by Richard Walser of the 
department of English at North Carolina State College. It may 
be obtained by sending $1.00 to the Division of Publications, 
Department of Archives and History, Box 1881, Raleigh. 


A bimonthly historical newsletter, Carolina Comments, is 
being published by the Department of Archives and History and 
will be sent to all members of the State Literary and Historical 
Association. The first issue appeared in May. 


Two brochures, “Let’s Visit the Hall of History” and “The 
State Literary and Historical Association,’ have been published 
by the Department of Archives and History in the past year. 
The former contains instructions for teachers who plan to bring 
school classes to Raleigh while the latter is part of a membership 


campaign. 


Mr. W. Frank Burton, state archivist with the Department 
of Archives and History, has been appointed chairman of the 
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State Literary and Historical Association’s Committee on His- 
torical Materials. 


The Department of Archives and History has ordered a Re- 
cordak planetary microfilm camera, Model D. This piece of equip- 
ment will be used to film many of the records of the Emergency 
Relief Administration and to make microfilm strips for persons 
requesting copies of records in the Department’s custody. 


Mr. Herbert R. Paschal, a member of the staff of the Depart- 
ment of Archives and History since August 1, 1951, has resigned 
from the Department and will resume his graduate studies at 
the University of North Carolina on July 1. 


At Hazelwood on March 15 Dr. Christopher Crittenden spoke 
to a group interested in forming a Western North Carolina His- 
torical Association. A temporary organization was set up to pro- 
ceed with plans to establish the new association. On March 23 he 
spoke on “Liberal versus Conservative in the American Revolu- 
tion” at the celebration of North Carolina Day in the Washington 
Memorial Chapel at Valley Forge, Pennsylvania. On March 25-26 
Mr. Sam Weems, superintendent of the Blue Ridge Parkway, Mr. 
Herbert Kahler, chief historian of the National Park Service, and 
several members of their staffs drove with Dr. Crittenden over 
portions of the Parkway in North Carolina to discuss the mark- 
ing and maintenance of historic sites and buildings in the area. 
It was agreed that the North Carolina Department of Archives 
and History would obtain from local groups a list of such places 
and pass the list on to Parkway officials. At Pembroke on April 23 
he and Mrs. Joye E. Jordan met with the Pembroke State 
College committee that is establishing a local historical museum. 
Plans were made for collecting and displaying materials relating 
to the history of the area. Dr. Crittenden spoke on the subject, 
“Preserving Tarheel History,” at the annual meeting of the 
Florida Historical Society in Jacksonville on April 25, and he at- 
tended the reopening of Woodlawn Plantation, Mount Vernon, 
Virginia, on May 9 and a joint meeting of the Trustees of the 
National Trust for Historic Preservation in the United States and 
the Executive Board of the National Council for Historic Sites 
and Buildings in Washington on May 10. 
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Mr. D. L. Corbitt of the Department of Archives and History 
spoke before the Rotary Club of Gastonia on April 24 about the 
accomplishments of the Department. 


Mrs. Joye E. Jordan, museum administrator of the Department 
of Archives and History, attended the annual meeting of the 
American Association of Museums at Minneapolis, Minnesota, 
May 28-31. She presided at a session of the History Section on 
the subject, “Responsibilities of the Museum to Its Public.” 


The Department of Archives and History has received the 
following publications: Annual Report of the Historical Com- 
mission of South Carolina to the General Assembly of South 
Carolina at the Regular Session of 1952, a fifteen-page booklet; 
South Carolina Bibliographies, No. 3A, A Checklist of South 
Carolina State Publications issued during the Fiscal Year July 
1, 1950-June 30, 1951, containing nineteen pages; and A History 
of the Central Methodist Church of Asheboro, North Carolina, by 
J. E. Pritchard, a twenty-six page booklet which costs fifty cents, 
or sixty by mail. 


The State Literary and Historical Association, the Western 
North Carolina Historical Association, and the North Carolina 
Society of County and Local Historians, will hold a joint meeting 
at Boone, August 30 and 31. 

An interesting program including a tour of Watauga County 
and a special performance of Kermit Hunter’s new outdoor 
drama, “Horn of the West,” will be arranged. It is hoped that 
dormitory rooms at Appalachian State Teachers College can be 
made available for members of these groups who plan to attend 
the meetings. Announcement of the entire program will be made 
in time for members to make arrangements to attend. 


The North Carolina Society of County and Local Historians 
held its first tour of the summer season on May 25 in Wilkes 
and Caldwell counties. Dr. J. E. Hodges of Maiden led the tour, 
which started in Wilkesboro and included visits to Tory Oak, 
Mourne Rouge, the home of Governor Montford Stokes, which 





474 THE NORTH CAROLINA HISTORICAL REVIEW 


was built in 1810, Fort Defiance, the home of General William 
Lenoir, Clover Hall, the home of Colonel Edmund Jones, which 
was built about 1840, and Riverside, the home of John Ludwell 
Jones, 


Dr. Percival Perry has been advanced from the rank of assist- 
ant to that of associate professor of social sciences at Wake 
Forest College. 

Professor J. Curt Victorius of Guilford College and Dr. Perry 
are recipients of grants from the Republic Steel Corporation and 
will attend a six weeks summer session at Case Institute of 
Technology, Cleveland, Ohio, June 23 to August 1. The program 
consists of (1) lectures by six authorities on current problems 
in economics, (2) personal study of selected industries in the 
Cleveland area, and (3) a demonstration of new techniques for 
the teaching of economics developed by the business world for 
instructing their personnel. 





